From: Nat Fisher

To: Council, City; PlanningCommission@cityofpaloAlto.org
Cc: Nat Fisher

Subject: 9/18

Date: Monday, September 18, 2023 11:17:59 AM

Some people who received this message don't often get email from sukiroo@hotmail.com. Learn why this is
[mportant

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

| am a senior citizen with a handicap status who no longer drives and depends on
Avenidas for my transportation. It would be an unfair burden if my deliveries could not
be brought to my front door.

Also, having lived on Ellsworth for several decades, the intersection with Middlefield
Road has always been dangerous, and the plans to amend PC-2343 will make these
conditions worse.

Protect me and my neighbors here on Ellsworth Place. Say no to the current proposal
to amend PC-2343.

Natalie Fisher
736 Ellsworth Place
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From: Charlie Effinger

To: Planning Commission; Council, City; Burt, Patrick; Kou, Lydia; kou.pacc@gmail.com; Lauing, Ed; Lythcott-Haims,
Julie; Stone, Greer; Tanaka, Greg; greg@gregtanaka.org; Veenker, Vicki

Subject: Regarding the Council Meeting, September 18, 2023, Item 7, 2901 Middlefield Rd and 702 Ellsworth Place

Date: Monday, September 18, 2023 10:40:22 AM

Some people who received this message don't often get email from charlie.effinger@gmail.com. Learn why this is
important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

To Whom it May Concern,

I am a tenant who currently rents a house on Ellsworth Place. For environmentally conscious
reasons, I choose to not have a car - instead relying on biking, walking, and public
transportation for mobility. Thus, I rely on deliveries and delivery services for a fair amount of
my livelihood (averaging 2-3 deliveries per week.)

Because of this, [ am concerned about any changes to the street that do not adequately
consider delivery drivers and safe spaces for them to park and turn around. The inability for
delivery drivers to access the lane safely would have a major impact on my life.

I hope that any major changes to the lane are forward-thinking and provide a thought-out
approach to support those who choose to be without cars in the long-term.

Thanks,
Charlie Effinger
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From: Kristen Van Fleet

To: Council, City; Burt, Patrick; Kou, Lydia; kou.pacc@gmail.com; Lauing, Ed; Lythcott-Haims, Julie; Stone, Greer;
Tanaka, Greg; greg@gregtanaka.org; Veenker, Vicki

Subject: Slide Decks for Council Meeting, September 18, 2023, Item 7, 2901 Middlefield Rd and 702 Ellsworth Pl

Date: Monday, September 18, 2023 9:11:30 AM

Attachments: Kristen Van Fleet-ELLSWORTH PLACE City Council 9-18-23.pdf

Gala Beykin ELLSWORTH PLACE City Council 9-18-23.pdf

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayor Kou, Vice-Mayor Stone, and members of the City of Palo Alto City
Council,

In speaking with the City Clerk's office this morning, it was advised for me to also
send the slide decks, as prepared by Ellsworth Place Residents for Agenda ltem #7
tonight, to the City Council.

Please find two PDFs attached.

Sincerely,

Kristen A. Van Fleet
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ELLSWORTH PLACE - SINCE 1937

Annexed by the City of Palo Alto on May 2, 1947






Ellsworth Place Neighbors Want
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e LINE-OF-SIGHT to MATADERO CREEK
o NO FENCE in the line of sight

m  We are currently impeded from seeing small pedestrians by the “orange netting” visual aid
m  Who will enforce what happens inside of the fence?

o  The fence set back from the edge of the Ellsworth Place road
m  Drivers have complained about nearly hitting the rebar poles holding up the “orange netting” visual aid

e DRIVEABLE 26-foot width over the first 100-foot section of the Ellsworth Place

o  Current PC-2343 conditions provide 26-foot width over the 76-feet length of the parking lot
Current PC-2343 conditions provide 21.5-foot width between the driveway entrance up to the parking lot
If the Cul-De-Sac function is removed, delivery vehicles will back out onto Middlefield Road or park in its right lane
Delivery companies will refuse to deliver to Ellsworth Place if the conditions are not safe or a legal parking provided
(Confirmed by conversations with UPS, Amazon, and FedEx.)

o O O

e A USEABLE DELIVERY SPACE to fit trucks, measuring 11 feet wide x 26 feet long, w/ room to open doors

O Current plan requires backing up into the 2nd utility pole
Current plan assumes no cars are parked in the residential driveway
Most delivery companies DO NOT ALLOW their drivers to back up into residential driveways
There is room for road circulation and truck parking if the first utility pole is removed
m  Noinquiries have been opened with CPA about moving/removing the first utility pole
m  Comcast has not been asked about moving the cable box on the corner





The parking lot has PROVIDED CIRCULATION for both the
apartments and homes on Ellsworth Place for over 50 years






BAIT AND SWITCH
“Perceived Width” IS NOT Driveable Width!

Diagram in Council’s Packet In Reality, their plan “Perceivably Widens” the road
using pavers, (with no plan to move infrastructure!)
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PC-2343 gives public benefit of a 21.5 foot
wide road opening w/ 26-feet and increased
road circulation over the parking lot

NS L, T  “Perceived width” is
ImagesarefromGégle(Maps;. A NOT drivable road!

overimposed with approximate placements of areas.





Options that PROVIDE SOME Public Benefit

e Utility pole is removed e 6 feetis added over the first 100 feet of
e 3.5 and 2.5 lengths (in blue) are extended the Ellsworth Place road length on the creek side

first 100 feet of Ellsworth Place road length





There is room to both widen the road to 26 feet and place the house

BLUE rectangle shows widening the road to 26 feet
on the creek side of the Ellsworth Place road.
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Utility Pole in Proposed Delivery Truck Parking Space
(PTC 7-12-23, Public Comments, PDF pg. 58-62)

706 Elisworth Pl

e Missing utility pole
on all diagrams

e Requires backing out
into utility pole

e Requires backing into
residential driveway
which is not allowed

127-35-152

702 ELLSWORTH
e Assumes driveway is i

free of cars

AR NNNNTALA00 0"

e 10 x 30 foot space

REAR YARD

between wall & fence | & T— T
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fficulty for EVERYONE on Ellsworth Place

The Temporary Fence Created D






THE FENCE WAS SET 4-FEET BACK FROM THE EDGE OF THE 20’ WIDE ROAD.
IT HAD BEEN HIT MORE THAN ONCE!!!

s

THE DEVELOPERS WANT TO MAKE ELLSWORTH PLACE
NARROWER THAN THIS?





Parking Spaces at 2901 Middlefield Road on Ellsworth Place - The car that parks in the space on the far left must “hug” the parking
stripe of their 98” wide space or they can’t open their car door against the wall. (Code for this space is 120” wide.)
The tenant assigned the adjoining space parks in the apartment “guest” parking lot, a.k.a. 702 Ellsworth Place.

The parking lot is used daily for apartment parking, delivery trucks, and USPS mail delivery.






These Cars Belong to the Apartment Tenants - The Parking Lot is Used Daily!

September 13, 2023






The reason for this anti-back up
agenda is, of course, safety-related.

P Pl ) 7:14/10:25 - Little backing up >

Strict Rules UPS Drivers Really Have To Follow

Delivery Trucks Use the Parking Lot for Both the
Apartments and the Homes on Ellsworth Place

These trucks are 10 to 11 feet wide x 26 feet long

They avoid backing up as much as possible!






NO PARKING IS ALLOWED ON ELLSWORTH PLACE

John Abraham Feb 14, 2023, 4:46 PM “«
tome ~

Thanks to you for your brilliant work on this issue. While | cannot attend meetings | fully support the basic position for Ellsworth Place--Namely we do not want to be victims of spillover parking from the Apartment
complex. We all are affected, not just the residents near Middlefield. We are 400 feet away from the nearest hydrant and Fire trucks would need all the help they could get in case of an emergency.
John K. Abraham

20 feet is the minimum required to get a firetruck down a street.
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4-feet of Pavers is NOT WIDE ENOUGH to park a car completely off of the road!
Guests will block Ellsworth Place and create problems with the tenants/home owner.
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We have solved our

own parking issues

with 7 feet of pavers
or more!






ELLSWORTH PLACE

WHO ACTUALLY
OWNS
THE ROAD
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CHICAGO TITLE INSURANCE COMPANY

2533 North 117th Avenue, Omaha, NE 68164-3679 - Tel: (402) 498-7000 - Fax: (402) 496-8802 - (888) 453-4095

July 27,2023

VIA U.S. MAIL AND EMAIL

|

Ellsworth Place
Palo Alto, CA 94306

RE: Claim Number:
Policy No.:
Insured:
Property:

[Ellsworth Place, Palo Alto, CA 94306
Dear Mr. Bigbee & Ms. Van Fleet,

This letter is to inform you that Chicago Title Insurance Company (the “Company”) has reviewed
the documents submitted with the above-referenced claim. As discussed below, coverage is not
afforded for this claim.

The Company understands the facts underlying the claim as follows: On or about July 12, 2004,
Weichert Relocation Resources, Inc. conveyed the property commonly known as 724 Ellsworth
Place, Palo Alto, CA 94306 (the “Property”) to you via Corporation Grant Deed recorded in Santa
Clara County on July 22, 2004, as Document No. 17915468. In connection with the transaction,
you were issued the above-referenced ALTA Homeowner’s Policy of Title Insurance (the
“Policy”), with an effective date of July 22, 2004. The Policy was underwritten by the Company.

The Property abuts Ellsworth Place, a private way which leads to Middlefield Road, a public way.
Recently, the owner of the property commonly known as 702 Ellsworth Place, Palo Alto, CA
94306 (“702 Ellsworth™), which abuts Ellsworth Place between the Property and Middlefield
Road, contested your right to cross over the portion of Ellsworth Place abutting 702 Ellsworth.
You have submitted this claim to address the possibility that the Property lacks access to a public
way.

For the Company to have liability for a claim, the claim must fall within one of the Covered Risks
of the Policy and not also fall within an exception or exclusion from coverage. Covered Risk 11
of the Policy insures against a lack vehicular and pedestrian access to and from the Property, based
upon a legal right. The Company’s investigation has revealed that the Property has both vehicular
and pedestrian access to Middlefield Road, a public way, based upon a legal right.

Specifically, on or about January 30, 1946, Katherine Emerson, who owned the entirety of
Ellsworth Place at the time, conveyed the Property, including the portion of Ellsworth Place
abutting the Property, to Frank and Ruth Coulombe via Grant Deed recorded in Santa Clara County
in Book 1322, Page 523 (the “1946 Deed”). In addition to the Property, the 1946 Deed conveyed
to Frank and Ruth Coulombe an easement over the portion of Ellsworth Place between Middlefield
Road and the Property. On or about May 10, 1947, Frank and Ruth Coulombe conveyed the
Property, not including the portion of Ellsworth Place abutting the Property, to Robert and Ruth

Ellsworth Place Homes
HAVE NON-EXCLUSIVE
INGRESS/EGRESS RIGHTS

(Here is written proof from Chicago Title)

The Joint Tenancy “1946 Deed” gives
this right to 8 of the 13 properties,
and divides the road in half
with house 741.

Establishing rights
we already have is
not a public benefit!






Ellsworth Place - Requesting an Application for Establishing Road Ownership e @
D

Kristen Van Fleet _ Mon, Aug 7, 1:224PM (1day ago) v € :
to planner, city.council, Planning, city.attorney, CityMgr, Annette, sheri11, William, _

To Whom it may concern,

Ownership of the Ellsworth Place "private" road is still an unanswered question. There is evidence it is already a public CPA road, per the 1968
County Assessor's Parcel Map, but this has recently been refuted by CPA during the Planning and Transportation Commission meetings regarding a
proposed development on Ellsworth Place, Applications: 23PLN-00025, and 23PLN-00027. No one pays taxes for this road.

The Ellsworth Place Homeowners would like to start an application process with the City of Palo Alto to get ownership of the road determined. Per the
research, a 170.8 foot portion of this road is abandoned and is, therefore, potential liability to the City of Palo Alto, (or does an abandoned road revert

to County or State ownership?) S e gsrate | " \SyA_ » i
o A9gT \b s2ArE32 Ly " 1l o ey

P gn wiew®’
How do we go about starting this process? \

Q

Sincerely, ABANDONED 22 ST, :
Kristen Van Fleet ROAD i | \ /709 1577 ' 1585

on behalf of Ellsworth Place Homeowners

. k MATADERO
235 ! 5

23.60





In Conclusion

Ellsworth Place homeowners and residents
Want the Proposed House Site to remain in a PC

PROPOSED HOUSE SITE IS ONLY ENFORCEABLE IN PC

AMENDMENT REMOVES CURRENT PUBLIC BENEFITS of
ample apartment parking & provides delivery truck space

HARM IS BEING DONE BY REMOVING ROAD CIRCULATION
between Ellsworth Place and Middlefield Road

DETAILS IN THE PACKET MUST BE CORRECTED!

ROAD OWNERSHIP MUST BE ESTABLISHED
before a final vote is made on any PC change(s)!






We Want to Prevent this!

There have been
too many close calls!






Community Traffic Safety Message from Mayor Kou
& Police Chief Binder

Published on September 15, 2023

We are all greatly concerned to hear that there have been

two injuries to young people in our community within the
past week resulting from traffic collisions. Community CITY OF
safety is our number one priority. With schools back in :t-lr'g

session, we must all heighten our awareness and support

Community Traffic

the safety of our streets.

Safety Message

From Mayor Kou and Police Chief Binder

The City of Palo Alto is committed providing a safe
environment. As we have since the start of the school year,
overtime traffic enforcement will focus around schools. We

are also working to review traffic controls around schools,
including deployment of our 30 crossing guards. We
provide pedestrian and bicycle safety education to PAUSD K-8 students, reaching over 5,850 youth
through Safe Routes to School programming and hope these lessons come home. We encourage parents
to participate and take an active role to increase youth safety.

Transportation and community safety are the responsibilities of all of us.





Protect Our Children!

The downward slope of the sidewalk causes
bicycles to pick up speed faster than walking pace.

It is NOT just about tall adults
moving at a walking pace!










Developer wants a horizontal fence with 3” wide gaps.

Chair Suma (page 55):

“It’s too high, it seems even higher than it is because of the grade
and | believe it needs to be... the fence needs brought back. ...”

Commissioner Akin (page 55):

“Yes, | agree that the 3-foot fence still interferes with visibility in
an area where it’s important. A shorter fence might solve that
problem. ...”

Vice-Chair Chang (page 56):
“And then | concur with my colleagues who visited the site and
said that the 3-foot fence height does obstruct visibility. ...”

NO FENCE WITHIN THE SIGHT TRIANGLE!

e Who enforces what is placed inside of the
fence?

Homeowner or Tenant could place inside of
the fence large kid’s play equipment, a table
and chair set, or shrubbery as shown below.

Commissioner Heckman (page 59):

“Wrought iron fences are typically a more open design, so
you could see better through them. ...”






What they think happens...

In reality...

TOPIC 4: TRUCK MIDDLEFIELD MANEUVER
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It requires being on the sidewalk
for line of sight to the creek!
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We need to see to the creek fence/bend in the sidewalk!
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Exiting Ellsworth Place
requires being on the sidewalk
tions)

|











An Asphalt Approach With Wide Corners
(Alma Village is a private street)






An Asphalt Approach With Wide Corners
(Waverly Oaks is a private street in Old Palo Alto)

Waverley Oaks, Palo Alto, CA e . A - % ) 2138 Waverley St






From HEXAGON TRAFFIC REVIEW of April 14, 2023
(PTC packet 6-28-23, page 40)

e “The current 20-foot dustpan style driveway on Ellsworth Place at Middlefield
Road requires vehicles to almost come to a stop to turn into the street.”

Ellsworth Neighbor’s Note:

This means stopping on Middlefield Road with traffic speeds of 30 - 40 mph,
immediately after descending the Matadero Creek overpass.

e “The recommended stopping sight distance for the intersection of Ellsworth
Place and Middlefield Road is 200 feet (based on a design speed of 30 mph).”

Ellsworth Neighbor’s Note:

200 feet back is the entrance to Winter Lodge Ice Rink; well before the
Matadero Creek overpass.






Ellsworth Place Neighbors Want

e CLEAR LINE-OF-SIGHT to MATADERO CREEK
o NO FENCE in the line of sight
m We are currently impeded by the “orange netting visual aid”
from seeing smaller pedestrians

o The fence set back from the edge of the Ellsworth Place road
m Drivers turning into Ellsworth Place have complained about nearly hitting
the rebar poles holding up the “orange netting visual aid”

e ASPHALT APPROACH with WIDENED ENTRANCE CORNERS
o Gives the right-of-way to cars so they don’t have to back-up or make a hasty exit
o Allows cars to pass one another when turning in/out of Ellsworth Place
m Eliminates the need to completely stop on Middlefield Road

o Private streets that join busy roads are designed this way throughout Palo Alto
o Private streets in expensive neighborhoods are also designed this way






ELLSWORTH PLACE - SINCE 1937

Annexed by the City of Palo Alto on May 2, 1947




Ellsworth Place Neighbors Want
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e LINE-OF-SIGHT to MATADERO CREEK
o NO FENCE in the line of sight

m  We are currently impeded from seeing small pedestrians by the “orange netting” visual aid
m  Who will enforce what happens inside of the fence?

o  The fence set back from the edge of the Ellsworth Place road
m  Drivers have complained about nearly hitting the rebar poles holding up the “orange netting” visual aid

e DRIVEABLE 26-foot width over the first 100-foot section of the Ellsworth Place

o  Current PC-2343 conditions provide 26-foot width over the 76-feet length of the parking lot
Current PC-2343 conditions provide 21.5-foot width between the driveway entrance up to the parking lot
If the Cul-De-Sac function is removed, delivery vehicles will back out onto Middlefield Road or park in its right lane
Delivery companies will refuse to deliver to Ellsworth Place if the conditions are not safe or a legal parking provided
(Confirmed by conversations with UPS, Amazon, and FedEx.)

o O O

e A USEABLE DELIVERY SPACE to fit trucks, measuring 11 feet wide x 26 feet long, w/ room to open doors

O Current plan requires backing up into the 2nd utility pole
Current plan assumes no cars are parked in the residential driveway
Most delivery companies DO NOT ALLOW their drivers to back up into residential driveways
There is room for road circulation and truck parking if the first utility pole is removed
m  Noinquiries have been opened with CPA about moving/removing the first utility pole
m  Comcast has not been asked about moving the cable box on the corner



The parking lot has PROVIDED CIRCULATION for both the
apartments and homes on Ellsworth Place for over 50 years




BAIT AND SWITCH
“Perceived Width” IS NOT Driveable Width!

Diagram in Council’s Packet In Reality, their plan “Perceivably Widens” the road
using pavers, (with no plan to move infrastructure!)
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PC-2343 gives public benefit of a 21.5 foot
wide road opening w/ 26-feet and increased
road circulation over the parking lot

NS L, T  “Perceived width” is
ImagesarefromGégle(Maps;. A NOT drivable road!

overimposed with approximate placements of areas.



Options that PROVIDE SOME Public Benefit

e Utility pole is removed e 6 feetis added over the first 100 feet of
e 3.5 and 2.5 lengths (in blue) are extended the Ellsworth Place road length on the creek side

first 100 feet of Ellsworth Place road length



There is room to both widen the road to 26 feet and place the house

BLUE rectangle shows widening the road to 26 feet
on the creek side of the Ellsworth Place road.

: SPACE
]
(E) i
4 COVERED |
PARKING | LOTB
SPACES ;
I

UTILITY POLE:>&<»

‘ BLDG.
1
|

EXISTING
/" LANDSCAPING, 7

UTILITY BOXES:> P

/44 50' I |
|

/

L

702 ELLSWORTH g
/to

ELLSWORTH PLACE

00"W 109.87'

3' TALL FENCE WITH
3" HORIZONTAL GAP
BETWEEN BOARDS

——— e —  —  — =



Utility Pole in Proposed Delivery Truck Parking Space
(PTC 7-12-23, Public Comments, PDF pg. 58-62)

706 Elisworth Pl

e Missing utility pole
on all diagrams

e Requires backing out
into utility pole

e Requires backing into
residential driveway
which is not allowed

127-35-152

702 ELLSWORTH
e Assumes driveway is i

free of cars
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e 10 x 30 foot space
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fficulty for EVERYONE on Ellsworth Place

The Temporary Fence Created D




THE FENCE WAS SET 4-FEET BACK FROM THE EDGE OF THE 20’ WIDE ROAD.
IT HAD BEEN HIT MORE THAN ONCE!!!

s

THE DEVELOPERS WANT TO MAKE ELLSWORTH PLACE
NARROWER THAN THIS?



Parking Spaces at 2901 Middlefield Road on Ellsworth Place - The car that parks in the space on the far left must “hug” the parking
stripe of their 98” wide space or they can’t open their car door against the wall. (Code for this space is 120” wide.)
The tenant assigned the adjoining space parks in the apartment “guest” parking lot, a.k.a. 702 Ellsworth Place.

The parking lot is used daily for apartment parking, delivery trucks, and USPS mail delivery.




These Cars Belong to the Apartment Tenants - The Parking Lot is Used Daily!

September 13, 2023




The reason for this anti-back up
agenda is, of course, safety-related.

P Pl ) 7:14/10:25 - Little backing up >

Strict Rules UPS Drivers Really Have To Follow

Delivery Trucks Use the Parking Lot for Both the
Apartments and the Homes on Ellsworth Place

These trucks are 10 to 11 feet wide x 26 feet long

They avoid backing up as much as possible!




NO PARKING IS ALLOWED ON ELLSWORTH PLACE

John Abraham Feb 14, 2023, 4:46 PM “«
tome ~

Thanks to you for your brilliant work on this issue. While | cannot attend meetings | fully support the basic position for Ellsworth Place--Namely we do not want to be victims of spillover parking from the Apartment
complex. We all are affected, not just the residents near Middlefield. We are 400 feet away from the nearest hydrant and Fire trucks would need all the help they could get in case of an emergency.
John K. Abraham

20 feet is the minimum required to get a firetruck down a street.
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4-feet of Pavers is NOT WIDE ENOUGH to park a car completely off of the road!
Guests will block Ellsworth Place and create problems with the tenants/home owner.
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We have solved our

own parking issues

with 7 feet of pavers
or more!




ELLSWORTH PLACE

WHO ACTUALLY
OWNS
THE ROAD
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CHICAGO TITLE INSURANCE COMPANY

2533 North 117th Avenue, Omaha, NE 68164-3679 - Tel: (402) 498-7000 - Fax: (402) 496-8802 - (888) 453-4095

July 27,2023

VIA U.S. MAIL AND EMAIL

|

Ellsworth Place
Palo Alto, CA 94306

RE: Claim Number:
Policy No.:
Insured:
Property:

[Ellsworth Place, Palo Alto, CA 94306
Dear Mr. Bigbee & Ms. Van Fleet,

This letter is to inform you that Chicago Title Insurance Company (the “Company”) has reviewed
the documents submitted with the above-referenced claim. As discussed below, coverage is not
afforded for this claim.

The Company understands the facts underlying the claim as follows: On or about July 12, 2004,
Weichert Relocation Resources, Inc. conveyed the property commonly known as 724 Ellsworth
Place, Palo Alto, CA 94306 (the “Property”) to you via Corporation Grant Deed recorded in Santa
Clara County on July 22, 2004, as Document No. 17915468. In connection with the transaction,
you were issued the above-referenced ALTA Homeowner’s Policy of Title Insurance (the
“Policy”), with an effective date of July 22, 2004. The Policy was underwritten by the Company.

The Property abuts Ellsworth Place, a private way which leads to Middlefield Road, a public way.
Recently, the owner of the property commonly known as 702 Ellsworth Place, Palo Alto, CA
94306 (“702 Ellsworth™), which abuts Ellsworth Place between the Property and Middlefield
Road, contested your right to cross over the portion of Ellsworth Place abutting 702 Ellsworth.
You have submitted this claim to address the possibility that the Property lacks access to a public
way.

For the Company to have liability for a claim, the claim must fall within one of the Covered Risks
of the Policy and not also fall within an exception or exclusion from coverage. Covered Risk 11
of the Policy insures against a lack vehicular and pedestrian access to and from the Property, based
upon a legal right. The Company’s investigation has revealed that the Property has both vehicular
and pedestrian access to Middlefield Road, a public way, based upon a legal right.

Specifically, on or about January 30, 1946, Katherine Emerson, who owned the entirety of
Ellsworth Place at the time, conveyed the Property, including the portion of Ellsworth Place
abutting the Property, to Frank and Ruth Coulombe via Grant Deed recorded in Santa Clara County
in Book 1322, Page 523 (the “1946 Deed”). In addition to the Property, the 1946 Deed conveyed
to Frank and Ruth Coulombe an easement over the portion of Ellsworth Place between Middlefield
Road and the Property. On or about May 10, 1947, Frank and Ruth Coulombe conveyed the
Property, not including the portion of Ellsworth Place abutting the Property, to Robert and Ruth

Ellsworth Place Homes
HAVE NON-EXCLUSIVE
INGRESS/EGRESS RIGHTS

(Here is written proof from Chicago Title)

The Joint Tenancy “1946 Deed” gives
this right to 8 of the 13 properties,
and divides the road in half
with house 741.

Establishing rights
we already have is
not a public benefit!




Ellsworth Place - Requesting an Application for Establishing Road Ownership e @
D

Kristen Van Fleet _ Mon, Aug 7, 1:224PM (1day ago) v € :
to planner, city.council, Planning, city.attorney, CityMgr, Annette, sheri11, William, _

To Whom it may concern,

Ownership of the Ellsworth Place "private" road is still an unanswered question. There is evidence it is already a public CPA road, per the 1968
County Assessor's Parcel Map, but this has recently been refuted by CPA during the Planning and Transportation Commission meetings regarding a
proposed development on Ellsworth Place, Applications: 23PLN-00025, and 23PLN-00027. No one pays taxes for this road.

The Ellsworth Place Homeowners would like to start an application process with the City of Palo Alto to get ownership of the road determined. Per the
research, a 170.8 foot portion of this road is abandoned and is, therefore, potential liability to the City of Palo Alto, (or does an abandoned road revert

to County or State ownership?) S e gsrate | " \SyA_ » i
o A9gT \b s2ArE32 Ly " 1l o ey

P gn wiew®’
How do we go about starting this process? \

Q

Sincerely, ABANDONED 22 ST, :
Kristen Van Fleet ROAD i | \ /709 1577 ' 1585

on behalf of Ellsworth Place Homeowners

. k MATADERO
235 ! 5

23.60



In Conclusion

Ellsworth Place homeowners and residents
Want the Proposed House Site to remain in a PC

PROPOSED HOUSE SITE IS ONLY ENFORCEABLE IN PC

AMENDMENT REMOVES CURRENT PUBLIC BENEFITS of
ample apartment parking & provides delivery truck space

HARM IS BEING DONE BY REMOVING ROAD CIRCULATION
between Ellsworth Place and Middlefield Road

DETAILS IN THE PACKET MUST BE CORRECTED!

ROAD OWNERSHIP MUST BE ESTABLISHED
before a final vote is made on any PC change(s)!



We Want to Prevent this!

There have been
too many close calls!




Community Traffic Safety Message from Mayor Kou
& Police Chief Binder

Published on September 15, 2023

We are all greatly concerned to hear that there have been

two injuries to young people in our community within the
past week resulting from traffic collisions. Community CITY OF
safety is our number one priority. With schools back in :t-lr'g

session, we must all heighten our awareness and support

Community Traffic

the safety of our streets.

Safety Message

From Mayor Kou and Police Chief Binder

The City of Palo Alto is committed providing a safe
environment. As we have since the start of the school year,
overtime traffic enforcement will focus around schools. We

are also working to review traffic controls around schools,
including deployment of our 30 crossing guards. We
provide pedestrian and bicycle safety education to PAUSD K-8 students, reaching over 5,850 youth
through Safe Routes to School programming and hope these lessons come home. We encourage parents
to participate and take an active role to increase youth safety.

Transportation and community safety are the responsibilities of all of us.



Protect Our Children!

The downward slope of the sidewalk causes
bicycles to pick up speed faster than walking pace.

It is NOT just about tall adults
moving at a walking pace!






Developer wants a horizontal fence with 3” wide gaps.

Chair Suma (page 55):

“It’s too high, it seems even higher than it is because of the grade
and | believe it needs to be... the fence needs brought back. ...”

Commissioner Akin (page 55):

“Yes, | agree that the 3-foot fence still interferes with visibility in
an area where it’s important. A shorter fence might solve that
problem. ...”

Vice-Chair Chang (page 56):
“And then | concur with my colleagues who visited the site and
said that the 3-foot fence height does obstruct visibility. ...”

NO FENCE WITHIN THE SIGHT TRIANGLE!

e Who enforces what is placed inside of the
fence?

Homeowner or Tenant could place inside of
the fence large kid’s play equipment, a table
and chair set, or shrubbery as shown below.

Commissioner Heckman (page 59):

“Wrought iron fences are typically a more open design, so
you could see better through them. ...”




What they think happens...

In reality...

TOPIC 4: TRUCK MIDDLEFIELD MANEUVER
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It requires being on the sidewalk
for line of sight to the creek!



127-35-152

We need to see to the creek fence/bend in the sidewalk!

MW'WWT,:WN-A\_

'S38°0000°W 100.00'
ELLSWORTH PLACE

-

‘ ‘ o y ‘ SPACE i '
s M ) ' | (E) \ : /
20 eeme . ne— | 4 COVERED I ’
AP N : PARKING w LOT B ,
%\ g 1 R SPACES % 127-35-152 é
i T 2 & %
. 8 T 702 ELLSWORTH g
Current Plan (above) = -
a l_g [®) i g
- BLDG. g (%
% 'R - 5
2 - f
| )
‘ | § g I T ;
5 ]
§ / d 20'-0" Q : i y
e 4 | EAsemenT || -
= EXISTING a l l i
= LANDSCAPING , 7 alh s
= A | Iy X G
i S ~ B ..“.’ - ~F X
= | M50 S 56.42 (] i
L - Hid {Aéa'rgrﬂent Side:|—— T p— o
Clear Line of Sight _{ Trées-and-Utility-Bokes |\SIGHTTRIANGLE 3~

to Creek Fence Do Not Hinder L.O.S. TO CREEK FENCE 3



Exiting Ellsworth Place
requires being on the sidewalk
tions)

|







An Asphalt Approach With Wide Corners
(Alma Village is a private street)




An Asphalt Approach With Wide Corners
(Waverly Oaks is a private street in Old Palo Alto)

Waverley Oaks, Palo Alto, CA e . A - % ) 2138 Waverley St




From HEXAGON TRAFFIC REVIEW of April 14, 2023
(PTC packet 6-28-23, page 40)

e “The current 20-foot dustpan style driveway on Ellsworth Place at Middlefield
Road requires vehicles to almost come to a stop to turn into the street.”

Ellsworth Neighbor’s Note:

This means stopping on Middlefield Road with traffic speeds of 30 - 40 mph,
immediately after descending the Matadero Creek overpass.

e “The recommended stopping sight distance for the intersection of Ellsworth
Place and Middlefield Road is 200 feet (based on a design speed of 30 mph).”

Ellsworth Neighbor’s Note:

200 feet back is the entrance to Winter Lodge Ice Rink; well before the
Matadero Creek overpass.




Ellsworth Place Neighbors Want

e CLEAR LINE-OF-SIGHT to MATADERO CREEK
o NO FENCE in the line of sight
m We are currently impeded by the “orange netting visual aid”
from seeing smaller pedestrians

o The fence set back from the edge of the Ellsworth Place road
m Drivers turning into Ellsworth Place have complained about nearly hitting
the rebar poles holding up the “orange netting visual aid”

e ASPHALT APPROACH with WIDENED ENTRANCE CORNERS
o Gives the right-of-way to cars so they don’t have to back-up or make a hasty exit
o Allows cars to pass one another when turning in/out of Ellsworth Place
m Eliminates the need to completely stop on Middlefield Road

o Private streets that join busy roads are designed this way throughout Palo Alto
o Private streets in expensive neighborhoods are also designed this way



Please Contact the Clerk’s Office
to View Additional Pages,
Attachments, or Images Related

From: Kristen Van Fleet

To: Council, City; Burt, Patrick; Kou, Lydia; kou.pacc@gmail.com; Lauing, Ed; Lythcott-Haims, Julie; Stone, Greer;
Tanaka, Greg; greg@gregtanaka.org; Veenker, Vicki

Subject: PRS for Public Record of City Council Meeting, Sept. 18, 2023, Item 7, Regarding 2901 Middlefield Road and 702
Ellsworth Place

Date: Monday, September 18, 2023 9:06:50 AM

Attachments: WO005099 Release 6-27 Redacted (PAGE 18).pdf

WO005099 - Release 5-3.pdf
Public Record Search 6-13.pdf

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayor Kou, and members of the City of Palo Alto City Council,

Please find attached a portion of the Public Record Search (PRS) documents
received by Ellsworth Place Neighbors. These documents and many more were put
into the public record for the Planning and Transportation Commission (PTC) meeting
held on July 12, 2023, under the public comments section on pages 89 - 94 of the
PDF.

Here is a link to reach that PDF and the additional

documents: https:/www.cityofpaloalto.org/files/assets/public/v/5/agendas-minutes-
reports/agendas-minutes/planning-and-transportation-commission/2023/ptc-7.12-public-
comments6.pdf

We hope you will find this information helpful.
Sincerely,

Kristen A. Van Fleet
on behalf of Ellsworth Place Neighbors
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Fwd: Question about building permit on the lot next to 706 Ellsworth PI, Palo Alto = inbox x

Hanh Nguyen Tue, Dec 20, 7:14 PM (15 hours ago) Y

tome v

Sent from my iPhone

Begin forwarded message:

From: "Gonzalez Arellano, Daniella" <Daniella. GonzalezArellano@cityofpaloalto.org>

Date: December 9, 2022 at 11:00:12 AM PST

To: Hanh Nguyen <nguyenhonghanh@gmail.com>

Cc: Minh Do <dobinhminh@gmail.com>

RE: Q ion about building permit on the lot next to 706 Elisworth PI, Palo Alto

Hello,

Yes, It would be two separate permit, a demolition permit then a building permit.
I've included a link in the last email to Palo Alto 311, you can make any code enforcement concerns through there.

Kind regards,
Daniella

Daniella Arellano
3 Assistant Planner
Planning and Development Services Department

PALO  Wwwityofpaloalto.org
ALTO

NEW Parcel Report | Palo Alto Municipal Code | Online Permitting System | Planning_ Forms & Handouts | Planning Applications Mapped

From: Hanh Nguyen <nguyenhonghanh@gmail.com>

Sent: Friday, December 9, 2022 10:49 AM

To: Gonzalez Arellano, Daniella <Daniella.GonzalezArellano@CityofPaloAlto.org>

Cc: Minh Do <dobinhminh@gmail.com>

Subject: Re: Question about building permit on the lot next to 706 Ellsworth P, Palo Alto
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From: Erench, Amy

To: Sauls, Garrett; Gerhardt, Jodie
Subject: FW: Parcel 127-35-152
Date: Wednesday, January 4, 2023 2:30:00 PM
Attachments: image001.png

image002.png
Yikes

Ken reached out a couple years about about this ‘vacant corner parcel’ to ask which was front and
which was side. | only answered the question he asked and didn’t do research on the property
history.

From: Ken Hayes <khayes@thehayesgroup.com>
Sent: Monday, August 17, 2020 12:28 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>
Subject: Re: Parcel 127-35-152

Thanks Amy!
Ken Hayes, AlA

President

Khayes@thehayesgroup.com
2657 Spring Street. Redwood City, CA 94063
350 Sansome St, suite 750, San Francisco, CA 94104

www.thehayesgroup.com
P 650.365.0600x15

C 415-203-2597
F 650.365.0670

MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS





Coronavirus is affecting us all here and around the world. We’re all concerned for the health and safety of
our families, friends, colleagues and community. Hayes Group Architects is following the advice and
mandates of our health institutions and leaders. Our physical office is closed until it is safe for all to
return to normal work activities; however, our staff continue to work remotely. You may reach us in the
usual way via email, phone or text and we will respond as soon as we can, usually within 24 hours.

The information contained in this message may be legally privileged and confidential. It is intended to be read
only by the individual or entity to whom it is addressed or by their designee. If the reader of this message is not the
intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited. If you
have received this message in error, please immediately notify the sender and/or The Hayes Group by telephone
at (650) 650-365-0600 and delete or destroy any copy of this message.

On Aug 17, 2020, at 12:06 PM, French, Amy <Amy.French@CityofPaloAlto.org> wrote:

Yes the shorter of the two on a corner lot is the front property line. So the Middlefield
side is front

amy.french@cityofpaloalto.org

The City of Palo Alto is doing its part to reduce the spread of COVID-
19. We have successfully transitioned most of our employees to a
remote work environment. We remain available to you via email,
phone, and virtual meetings during our normal business hours.

From: Ken Hayes <khayes@thehayesgroup.com>
Sent: Monday, August 17, 2020 11:38 AM

To: French, Amy <Amy.French@CityofPaloAlto.org>
Subject: Parcel 127-35-152

CAUTION: This email originated from outside of the organization. Be
cautious of opening attachments and clicking on links.

Hi Amy,

Can you tell me what would be considered the front property line for this substandard
parcel at corbner of Middlefield and Ellsworth?

Thanks,

Ken Hayes, AIA

President
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Khayes@thehayesgroup.com
2657 Spring Street. Redwood City, CA 94063
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

Coronavirus is affecting us all here and around the world. We’re all concerned for the health
and safety of our families, friends, colleagues and community. Hayes Group Architects is
following the advice and mandates of our health institutions and leaders. Our physical
office is closed until it is safe for all to return to normal work activities; however, our

staff continue to work remotely. You may reach us in the usual way via email, phone or text
and we will respond as soon as we can, usually within 24 hours.

The information contained in this message may be legally privileged and confidential. It is intended
to be read only by the individual or entity to whom it is addressed or by their designee. If the reader
of this message is not the intended recipient, you are on notice that any distribution of this
message, in any form, is strictly prohibited. If you have received this message in error, please
immediately notify the sender and/or The Hayes Group by telephone at (650) 650-365-0600 and

delete or destroy any copy of this message.





From: Nitin Handa

To: French, Amy

Subject: RE: 700 Ellsworth

Date: Monday, January 23, 2023 5:54:07 PM
HI Amy,

Seems like we could not connect last week.
Can you talk this week? If yes, suggest a day and time.

Thanks and regards

Nitin Handa

Handa Developers Group
Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San-Jose-Real-Estate-Networking-Club

From: French, Amy <Amy.French@CityofPaloAlto.org>
Sent: Thursday, January 19, 2023 2:24 PM

To: Nitin Handa <handa@handadevelopers.com>
Subject: RE: 700 Ellsworth

Hi Nitin, | am sorry | was off work and didn’t remember to call you.
| am working through doing some research.
Perhaps we can talk this week?

From: Nitin Handa <handa@handadevelopers.com>
Sent: Friday, January 6, 2023 10:46 AM

To: French, Amy <Amy.French@CityofPaloAlto.org>
Subject: RE: 700 Ellsworth

You don't often get email from handa@handadevelopers.com. Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Hi Amy,

In my phone conversation with you on Wednesday, you mentioned you will call me yesterday after
doing some more research.

Were you able to do your research and can we talk today? If yes, suggest a time. | am not available
between 4-4.45 today. Open for rest of the day

Thanks and regards

Nitin Handa

Handa Developers Group

Phone - 408 406 3964
https://www.handadevelopers.com






From: Nitin Handa

Sent: Wednesday, January 4, 2023 12:40 PM
To: Amy.French@CityofPaloAlto.org
Subject: 700 Ellsworth

HI Amy,

| am writing to you regarding the property at 700 Ellsworth pl

| presume you are aware of what all has happened, but | will give you some background here:

e | am the owner of the property and purchased it couple of months back. Before buying | checked
with city of palo alto if this lot is buildable and | was clearly told that it is zoned R1 and is
buildable. We discussed few building options with Emily. Ken Hayes also did some conceptual
plans and he exchanged e mails with the city planning who confirmed to him this is buildable

e Also, my attorney told me that there should have been some covenants and restrictions recorded
in county records stating there is any parking restruction on this lot. But none was recoreded. So
my title was clean

I met with Garrett today and he explained me that we will have to go through the zone change
process to try and get it zoned as R1. And there are no guarantees city council will approve this.
Garrett also told me this process can take about 5-6 months (i.e. have city council meeting in June).

Given what all happened and it was none of my fault, is there a way city can help me expedite
this process? | know resources are tight, but | am paying about 9K interest cost every month and
about 1K property tax. | have already spent about 40K to get all plans done. (they were
submitted yesterday, but got rejected). This is a very unique situation and huge amount of my
money is at stake.

Also, there are couple of more questions | got for you. | prefer talking on phone. Can you call me at
408 406 39647 | am NOT available between 1.15 to 2 PM today

Thanks and regards

Nitin Handa

Handa Developers Group
Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San-Jose-Real-Estate-Networking-Club





From: Nitin Handa

To: French, Amy
Subject: RE: 700 Ellsworth
Date: Friday, January 6, 2023 10:45:58 AM

You don't often get email from handa@handadevelopers.com. Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Hi Amy,

In my phone conversation with you on Wednesday, you mentioned you will call me yesterday after
doing some more research.

Were you able to do your research and can we talk today? If yes, suggest a time. | am not available
between 4-4.45 today. Open for rest of the day

Thanks and regards

Nitin Handa

Handa Developers Group

Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San-Jose-Real-Estate-Networking-Club

From: Nitin Handa

Sent: Wednesday, January 4, 2023 12:40 PM
To: Amy.French@CityofPaloAlto.org
Subject: 700 Ellsworth

HI Amy,

| am writing to you regarding the property at 700 Ellsworth pl

| presume you are aware of what all has happened, but | will give you some background here:

e | am the owner of the property and purchased it couple of months back. Before buying | checked
with city of palo alto if this lot is buildable and | was clearly told that it is zoned R1 and is
buildable. We discussed few building options with Emily. Ken Hayes also did some conceptual
plans and he exchanged e mails with the city planning who confirmed to him this is buildable

e Also, my attorney told me that there should have been some covenants and restrictions recorded
in county records stating there is any parking restruction on this lot. But none was recoreded. So
my title was clean

| met with Garrett today and he explained me that we will have to go through the zone change
process to try and get it zoned as R1. And there are no guarantees city council will approve this.
Garrett also told me this process can take about 5-6 months (i.e. have city council meeting in June).

Given what all happened and it was none of my fault, is there a way city can help me expedite
this process? | know resources are tight, but | am paying about 9K interest cost every month and
about 1K property tax. | have already spent about 40K to get all plans done. (they were
submitted yesterday, but got rejected). This is a very unique situation and huge amount of my





money is at stake.

Also, there are couple of more questions | got for you. | prefer talking on phone. Can you call me at
408 406 39647 | am NOT available between 1.15 to 2 PM today

Thanks and regards

Nitin Handa

Handa Developers Group
Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San-Jose-Real-Estate-Networking-Club





From: Richard Dewey

To: Hayes, Ken
Cc: French, Amy; Cara E. Silver; Nitin Handa
Subject: Re: Development Review Committee
Date: Tuesday, February 21, 2023 7:16:41 PM
Attachments: image002.png

image001.png

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Amy: Iam checking w the apt manager if he can attend. I’ll advise. I’m traveling back to
Bay Area tomorrow. Will try to get in call via zoom Thx

On Tue, Feb 21, 2023 at 8:09 PM Ken Hayes <khayes@thehayesgroup.com> wrote:
Amy,

I am not able to attend.
Rich is trying to have his colleague attend or attend himself.

Ken Hayes, AIA

President

HAYES
GROUP
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2657 Spring Street, Redwood City, CA 94063
350 S St.suite 750. San Francisco. CA 94104
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The information contained in this message may be legally privileged and confidential. It is intended to be read
only by the individual or entity to whom it is addressed or by their designee. If the reader of this message is not
the intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited.
If you have received this message in error, please immediately notify the sender and/or The Hayes Group by
telephone at (650) 650-365-0600 and delete or destroy any copy of this message.

On Feb 21, 2023, at 8:53 AM, French, Amy
<Amy.French@CityofPaloAlto.org> wrote:

Good morning.

Tomorrow at 10 am we will be having our DRC meeting with staff from several
departments invited.

| put your prescreening/rezoning request on the agenda. See zoom link below, let me
know if you can attend. Your attendance is not required but would be helpful to
answer questions. The DRC is a regular part of the process for applications that
require some sort of hearing.

| have written a prescreening staff report for Council’s March 13t meeting, but it is

possible we could get an earlier date of March 6t for the Prescreening.

| have received several emails from neighbors on Ellsworth who expressed concerns.
| offered to individually meet one of the neighbors (the neighbor next door to Nitin’s
parcel) out at the street. The neighbor asked me to include Transportation staff. This
meeting is not yet set as to date/time yet. It is likely to grow to more neighbors
attending.

In addition to visibility/safety for bicyclists along Middlefield, there is a concern about
the logistics of garbage pick-ups and deliveries on Ellsworth, with trucks needing to
back up the length of Ellsworth given the proposed removal of the parking area on
Nitin’s parcel that one neighbor says was previously used for truck turnaround. The
apartment building has two driveways from the streets that are not Ellsworth —is it
possible for garbage/recycling and deliveries for the apartment building to occur
from those streets rather than Ellsworth so the Ellsworth truck activity is limited to
the single family homes on Ellsworth?

From: Raybould, Claire <Claire.Raybould@CityofPaloAlto.org>
Sent: Tuesday, March 8, 2022 9:44 AM
To: Raybould, Claire; Afong, Joe; AhSing, Sheldon; Aikin, John; arnold; Atkinson,





Rebecca; Boyle Rodriguez, Pam; Bujtor, Jim; Chun, Pamela; Chung, David; Condit,
Danielle; DeMarzo, Elise; Fleming, Jim; Foley, Emily; French, Amy; Gerhardt, Jodie;
Gollinger, Peter; Gonzales, Josefino; Gutierrez, Samuel; Hada, Rajeev; Harris,
Alexandra; Haruta, Kelly; Jones, Brian; Jovel, Jose; Keen, Jesse; Kumar, Ajay; Lau,
Stephanie; McKay, Scott; McKernan, Gregory; Mintz, Mike; Mokhtar, Ahmad;
Mondkar, Catherine; Muir, Chuck; Nafziger, Mike; Nguy, John; Nguyen, Henry; North,
Karin; O'Kane, Kristen; Pachikara, Jim; Patel, Shrupath; Perez-lbardolasa, Val; Ruiz,
Carlos; Sauls, Garrett; Schneider, Karl; Shelton, Andrew; Shum, Claire; Star-Lack,
Sylvia; Thurman, Christina; Wong, Tim; Zacharczuk, Isabel

Cc: Hunt, Brad

Subject: Development Review Committee

When: Wednesday, February 22, 2023 10:00 AM-11:00 AM (UTC-08:00) Pacific Time
(US & Canada).

Where: Zoom

Please attend if you are a reviewer for this application.

10 AM Iltem

DRC Type:
External (applicant and staff)

Project:
2901 Middlefield (23PLN-00027)

Project Description:

Request for a formal Zone Change to amend the development plan of a Planned Community
Zone District (PC-2343) for 2901 Middlefield Road to consolidate parking. The project would also

include rezoning of 700 Ellsworth from a PC to an R-1 Zoning. Environmental Assessment:
Pending. This project is related to 23PLN-00025 (Council Pre-Screening for a Zone Change)

Project Planner:
Amy French
650-329-2336

Amy.French@Cityofpaloalto.org

Join URL: https://zoom.us/j/926800002847?

pwd=NDRONS95Y 1IXQjhgaEROanRscGMxZz09
Meeting ID: 926-8000-0284

Password: 650329

<Mail Attachment.ics>

Richard R. Dewey, Jr.
Chairman/Founder
Dewey Land Company, Inc.





240 Lorton Avenue
4th Floor

Burlingame CA 94010
650.571.1010 - voice





From: Ken Hayes

To: Raybould, Claire
Cc: French, Amy; Gerhardt, Jodie
Subject: Re: Ellsworth
Date: Friday, January 27, 2023 8:17:17 PM
Attachments: image001.png

image002.png

That’s what I thought as well but I got the impression from my meeting with Amy that this
was in person.

Let me circle back with Amy. I’m not even sure now if it is with Garrett.

Thanks and sorry to bother you.
Ken Hayes, AlA

President

Khayes@thehayesgroup.com
2657 Spring Street. Redwood City, CA 94063

350 Sansome St, suite 750, San Francisco, CA 94104

www.thehayesgroup.com
P 650.365.0600x115

C 415-203-2597
F 650.365.0670

MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS





The information contained in this message may be legally privileged and confidential. It is intended to be read
only by the individual or entity to whom it is addressed or by their designee. If the reader of this message is not the
intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited. If you
have received this message in error, please immediately notify the sender and/or The Hayes Group by telephone
at (650) 650-365-0600 and delete or destroy any copy of this message.

On Jan 27, 2023, at 4:17 PM, Raybould, Claire
<Claire.Raybould@CityofPaloAlto.org> wrote:

Hey Ken,

I'm a little confused by this since Garrett doesn’t usually do intakes. But if you've
worked out something with him I'll leave it to him to work that out with you. All our
intake meetings are virtual, usually through an appointment set up with our admin
Veronica with one of our intake planners on teams. We don’t need any hard copies of
the plans at intake. We usually do an initial review, even of prescreenings, and will get
the plan sets we need from your prior to the council meeting. That way you can
incorporate any additional information we request upon the initial review.

Regards,
Claire

From: French, Amy <Amy.French@CityofPaloAlto.org>

Sent: Friday, January 27, 2023 4:11 PM

To: Gerhardt, Jodie <Jodie.Gerhardt@CityofPaloAlto.org>; PlannerOnDuty
<planner@CityofPaloAlto.org>

Subject: FW: Ellsworth

Hi Jodie or Planner on Duty - do you know the answer to this?

From: Ken Hayes <khayes@thehayesgroup.com>

Sent: Friday, January 27, 2023 1:24 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>

Cc: Sauls, Garrett <Garrett.Sauls@CityofPaloAlto.org>; Lily Bowman
<lbowman@thehayesgroup.com>

Subject: Ellsworth

CAUTION: This email originated from outside of the organization. Be
cautious of opening attachments and clicking on links.

Amy,

as we discussed, Nittin Handa is giving us his appointment with Garrett on Thursday at
9AM to submit an application for a PC amendment prescreening. Is this meeting live at
the Development Center? Also, can you tell me how many copes of the drawings will
we need to bring for this application?





THANKS,

Ken Hayes, AIA

President

<image001l.png>

Khayes@thehayesgroup.com
2657 Spring Street. Redwood City, CA 94063

350 Sansome St, suite 750, San Francisco, CA 94104

www.thehayesgroup.com
P 650.365.0600x115

C 415-203-2597
F 650.365.0670
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The information contained in this message may be legally privileged and confidential. It is intended
to be read only by the individual or entity to whom it is addressed or by their designee. If the reader
of this message is not the intended recipient, you are on notice that any distribution of this
message, in any form, is strictly prohibited. If you have received this message in error, please
immediately notify the sender and/or The Hayes Group by telephone at (650) 650-365-0600 and
delete or destroy any copy of this message.






From: Nitin Handa <handa@handadevelopers.com>
Sent: Wednesday, January 4, 2023 12:40 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>
Subject: 700 Ellsworth

You don't often get email from handa@handadevelopers.com. Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

HI Amy,

| am writing to you regarding the property at 700 Ellsworth pl

| presume you are aware of what all has happened, but | will give you some background here:

- | am the owner of the property and purchased it couple of months back. Before buying | checked
with city of palo alto if this lot is buildable and | was clearly told that it is zoned R1 and is buildable.
We discussed few building options with Emily. Ken Hayes also did some conceptual plans and he
exchanged e mails with the city planning who confirmed to him this is buildable

- Also, my attorney told me that there should have been some covenants and restrictions recorded in
county records stating there is any parking restruction on this lot. But none was recoreded. So my
title was clean

| met with Garrett today and he explained me that we will have to go through the zone change process
to try and get it zoned as R1. And there are no guarantees city council will approve this. Garrett also told
me this process can take about 5-6 months (i.e. have city council meeting in June).

Given what all happened and it was none of my fault, is there a way city can help me expedite this
process? | know resources are tight, but | am paying about 9K interest cost every month and about 1K
property tax. | have already spent about 40K to get all plans done. (they were submitted yesterday,
but got rejected). This is a very unique situation and huge amount of my money is at stake.

Also, there are couple of more questions | got for you. | prefer talking on phone. Can you call me at 408
406 3964? | am NOT available between 1.15 to 2 PM today

Thanks and regards

Nitin Handa

Handa Developers Group

Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San-Jose-Real-Estate-Networking-Club
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GRANT OF EASEMENT FOR UTILITY FACILITINS

Received of the Clty ol Pulo Llto One Doller ($l.00)
and other valuable considerations in connideration of which
E. G. Emerson and Katherine Emerson, his wile, hereby grant and
~onvey unto the sait City of Polo Alto, jtg successors und as-
signs forever, an easement with ghe right; privilege and author-
ity to sald clty to fpatnll, lay and mointndn pipes nnd other
tacilities nppertaining to the fpnstallation of water, L3y elec-
tric and sewer gervices over un. upon that certuln renl property
“4n the CLty of Pulo Alto, county of gunta Clurt, State of Cull-
fornia, and rore particularly described as follows, to witd

peginning at a polnt on the southwesterly 1ine of
1ot 71 of the C. M. Viooster Compuny's gubdivision of
the Clar 1ine is the northeasterly 1line
of Middlefleld point being 375.74 feet south-
easterly from Lhe jon on the common voundary
1ine of lot 71 and lot 70 with the northeasterly prop-
erty llne of Middlefleld Rond, sald point of beginning
beling marked by an iron plpe; running thence at right

to the northeasterly property 1ine of widdlefield
Road north 30° 00! east 559,82 feot tO the northeasterly
1ine of lot 71; thence along saild norbheasterly 1line of
lot 71 south 5¢° 00! eust 5,00 feet} thence 8t right
angles and perpendlculur to the aforesaid northeusterly
1ine of Middlefield Road south 38Y west 559.82 feet
to the northeasterly line ) Road; thence at
right angles alon the notv ine of Middlefleld
Road north 52° 00 .00 feet to the polnt of beglin-
ning; being & portion of lot 71 of the C.M.Wooster
Company's subdivision of the Clerke Ranch as spid sub-
division 1s recorded in Book O of Msps on page 10, Records
of Santae Clara County oit the tenth day of Novemper, 1912.

IN WITNESS WHEREOF, we have hereunto set our hands thls

_ /2t day of Dotober, A. De 1937 s
7al o
D & i) /
Vol -

County f Santa Clara

caaumvlﬂthmmmmeﬁmJmWWWMQR&RQQx ..... -

bfore ma, ARNOLD RMWELL‘ a Netary Publle, in and for the County of Santa Clara,

STATE OF CALIFORNIA, }“

1 the ear ora thousand nlne hundred and thirty-seven

ally appeured

Fov G, EMERSON... 04 K ATHERINE. EMERSON..his.nlle

known te me fa be the porson.8...iohoas 0.5 are

subscribed ta the within

affixed my Official Soal,
[cate first abovs writien.

(Goneral) | Notary ¥ i
otary Tublio in and for the Connty of Hauta Clars, Brats of Callforala. .~

gt ween N e,

o g e s B A

aasadnba i






At ranet o= rj ’

GRANT OF EASEMENT FOR UTILITY FACILITIES
Recelved of the City of pulo Ahlto One Dollar (tl.oo)
and other valuable considerations in connideration of which
£. G. Emerson snd Katherine Emerson, his wife, hereby grant and
convey unto the sald City of_Pulo Alto, its successors and a8~
signs forever, an easement with the right, privilege snd author-

ity to sald clty to inatnll, 1oy and mointain plpen and other

facilitles appertaining to the fpstallation of water, E83, elec-
trile and sevar gervices over and upon that certuln real property

in the CLty of Palo Alto, county of Santa Clara, State of Call-

>fornié, and more pnrticularly deacribﬁd as follows, to wltt

Beginning at a point on the southwe:terly 1ine of
1ot 71 of the C. M. Wooster Compuny‘s“subdivlsion of
the Clarke Ranch, which line is the northeasterly line
of Middlefleld Roa t being 3757k feet south-
easterly from the n the common b
1ine of lot 71 and . rtheasterly props
erty line cof - Mid point of beginning
i ing thence at right
ty line of middlefield
the northeasterly
aid northeasterly 1line of
5,00 feet} thence at right
angles and p ular to the aforesald northeasterly
1ine of Middlefield poad south 38Y 00! west 559.82 feet
to the northeasterly 1ine of Middlefield Road}j thence at
right ang terly line of Middlefield
Road north 5 the point of begin-
ningj belng 8 N,Wooster
Company's subdi the Clarke Ranch 8s sald sub-
division is recor r Maps on page 16, Records
of Banta Clara Coun th day of November, 1912.

TN WITNESS WHEREOF, we have hereunto set out hands this

J2t day of Datober, Ae Do 1937 -
$ Y Erresar)/
_ i
7/_{ é;{ﬁ LT f LLNAH A

fitiose,
st Y}M M*"é‘/
’ et 12-1997.






RiS0LULION OF Thk CITY COUNCLL

RESOLVEL, by tie Council ot the City of Pulo ALLO,

.that the ensenent ubove aescribed 15 nereby accapten tals
e

13thday of Leceaberl , 1907«

ATTEST oA 7
Toy Glerk
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BASIS OF BEARINGS

MONUMENTS FOUND ON
MIDDLEFIELD ROAD N 52°00' W

A DISTANCE OF 261.24' PER
TRACT 1055, BELL TRACT FILED IN
BOOK 42 OF MAPS AT PAGE 2
SANTA CLARA COUNTY RECORDER
MARCH 24, 1953.

BOUNDARY SOLUTION

NO MONUMENTS FROM [A] HAVE
BEEN DISCOVERED IN THIS AREA
DURING MODERN SURVEYS AND

WE HAVE USED THE MONUMENTED
LINE OF MIDDLEFIELD ROAD (AND
PERPENDICULAR LINES THERETO)
AS THE BEST LOCATION SOLUTION.

1" OD IP, WOOD PLUG
NO TAG IN STREET
MONUMENT BOX [B]

BRASS TAG RCE
11064 (UO), UP

e/
1" OD IP, UNREADABLE '92‘4/
BRASS TAG IN STREET @6‘
MONUMENT BOX [B] B

qug
\ rg)

1" OD IP, UNREADABLE
BRASS TAG IN STREET
MONUMENT BOX [B]

NOTES

ALL DISTANCES ARE IN FEET AND DECIMALS THEREOF.

L FOUND AS NOTED

o SET 1" OUTSIDE DIAMETER IRON PIPE & PLASTIC
PLUG L.S. 4850.

A SET BRASS TAG, L.S. 4850

FD FOUND

IP  IRON PIPE SURVEY MARKER
Ob OUTSIDE DIAMETER

UO UNKNOWN ORIGIN (NO RECORDED MAP).

WHERE MONUMENTS ARE OFF LINE, THEY ARE NOT SHOWN TO SCALE.

FENCES ARE ALL WITHIN 0.5 OF PROPERTY LINE.

MONUMENTS WERE SET AT OFFSET TO THE PROPERTY CORNERS TO
INSURE GREATER PERMANENCE OF POSITION.

SEE CURRENT TITLE REPORT FOR EASEMENT INFORMATION.

2 LOT NUMBER [B]

APN 127-35-135

MAPS & DOCUMENTS:

[A] "O" MAPS 16, BLOCK 71
[B] 42 MAPS 2, BLOCK 2

[C] DOCUMENT # 12915085
[D] DOCUMENT # 16037810
[E] DOCUMENT # 16037808
[F] DOCUMENT # 13144993
[6] DOCUMENT # 4681330

[H] DOCUMENT # 6778450

SURVEYOR'S STATEMENT

THIS MAP CORRECTLY REPRESENTS A SURVEY MADE BY ME

OR UNDER MY DIRECTION IN CONFORMANCE WITH THE
REQUIREMENTS OF THE PROFESSIONAL LAND SURVEYORS ' ACT AT THE
REQUEST OF GEORGE STERN IN JANUARY, 2004,

BRUCE D. WOODWORTH, L.5. 4850

LICENSE RENEWAL DATE 09-30-04

THIS MAP I5 BEING FILED IN ACCORDANCE WITH SECTION 8762(4)
OF THE PROFESSIONAL LAND SURVEYORS' ACT.

COUNTY SURVEYOR'S STATEMENT

THIS MAP HAS BEEN EXAMINED IN ACCORDANCE WITH
SECTION 8766 OF THE PROFESSIONAL LAND SURVEYORS' ACT
THIS /87 DAY OF _Augusr , 2024,

GWENDOLYN GEE, COUNTY SURVEYOR
LS. 6780 LICENSE EXPIRATION DATE 09-30-04

RECORDER'S STATEMENT

(q°th DAY OF _fuguet- ,
P M IN BOOK 77%
, AT THE REQUEST OF

FILED  THIS
2004 AT__1126
OF MAPS AT PAGE ___ 1l
BRUCE WOODWORTH.

BRENDA DAVIS, COUNTY RECORDER

(il mwﬁéﬁ/
DERPUTY COUNTY RECORDER

SERIAL NUMBER _L 795 746/
FEE 8- 00

ARCTURUS SURVEYS

RECORD OF SURVEY

THOSE LANDS GRANTED TO GEORGE H. STERN, AN UNMARRIED MAN,
BY THOMAS E. STEWART AND MARTHA CASTILLO, HUSBAND AND
WIFE, IN THAT DOCUMENT # 12915085 AS RECORDED JUNE 13, 1995
WITH THE COUNTY RECORDER, SANTA CLARA COUNTY, STATE OF
CALIFORNIA.

C/ITY OF PALO ALTO, SANTA CLARA COUNTY,  CA.

1-800-201-8700

SCALE 17 = 50’ SEPTEMBER, 2004
ASSESSOR'S PARCEL # 127-35-135

COUNTY GRID NUMBER 16—12-82

JOB NUMBER 04703RS5Z2

ARCTURUS ARCHIVE 03—-09 SHEET1O0OF 1

WOODSIDE, CA

l
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SURVEYOR'S STATEMENT

This map correctly represents a survey made by me

or under my direction in conformance with the requirements
of the Professional Land Surveyor’s Act at the request

of Kirsten A. Van Fleet and Paul W. Bigbee in April 2014,

COUNTY SURVEYOR'S STATEMENT

RECORDER'S STATEMENT

This map has been examined in accordance with
Secﬁo&ﬁ? 6 of the Profesgj n?l Land Surveyor's Act
14,

this t/ 20

E day of L

Fied this _23%°  dayof _Jualte , 2014
at 1571 Am inBook £14 Y  of Maps
at page 3 . atthe request of Martin D. Marcott.

File No: 2)’(’5 q 7 qo Fee: $ e : ad Lot 7, Block 2, Tract 1425
z !f&'-r . . -l Gwendolyn Gee, County Surveyor 55 M 39 (3) See Notes
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From: Sauls_Garrett
To: jeff guintadesigns.com; Nitin Handa; harry@priceslaw.com
Subject: RE: 700 Ellsworth - 2 questions
Date: Tuesday, January 17, 2023 8:42 00 AM
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Hi Jeff,

Zone Change applications require a Council Pre-Screening application prior to a formal Zone Change application being filed per PAMC 18.79 030

(https //codelibrary.amlegal.com/codes/paloalto/latest/paloalto ca/0-0-0-82105). When you submit, please update the application form to show that you are applying for a
Council Pre-Screening application. We have voided the building permit pre-application under 23APP-00008 which may be why you can’t see it. What we need is for you
to submit a new pre-application to the OPS system. When you submit the pre-application there will be a drop down menu that asks what type of application you want to
submit and you will need to select “Planning”. Once you have submitted that pre-application, write down the application number that will show up on screen and then
call 650-329-2440 to schedule an intake appointment.

If you have any questions, let me know.
Best regards,
Garrett Sauls
Planner

Planning and Development Services Department
(650) 329-2471 | Garrett.Sauls@CityofPaloAlto.org

]
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From: jeff guintadesigns.com <jeff@guintadesigns.com>

Sent: Tuesday, January 17, 2023 5:08 AM

To: Sauls, Garrett <Garrett Sauls@CityofPaloAlto org>; Nitin Handa <handa@handadevelopers.com>; jeff guintadesigns com <jeff@guintadesigns.com>;
harry@priceslaw com

Subject: Re: 700 Ellsworth - 2 questions

Hi Garrett,

Attached are the plans and docs as requested. | am not able to find 23APP-00008 on my Accela account since the Pre-Application is on hold and there is no
appropriate application type listed for a new Planning application. Please advise as to the next steps necessary to process this request.

Regards,

Jeff Guinta

From: Sauls, Garrett <Garrett.Sauls@CityofPaloAlto.org>

Sent: Thursday, January 12, 2023 3:31 PM

To: Nitin Handa <handa@handadevelopers com>; jeff guintadesigns com <jeff@guintadesigns.com>
Subject: RE: 700 Ellsworth - 2 questions

Hi Nitin,
Who is telling you that you don’t need to follow through on the direction that | provided before? | am not familiar with any other direction provided regarding this case.
Best regards,

Garrett Sauls

Planner

Planning and Development Services Department
(650) 329-2471 | Garrett.Sauls@CityofPaloAlto.org

|
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From: Nitin Handa <handa@handadevelopers.com>
Sent: Wednesday, January 4, 2023 6:12 PM

To: Sauls, Garrett <Garrett Sauls@CityofPaloAlto org>; jeff guintadesigns com <jeff@guintadesigns.com>
Subject: RE: 700 Ellsworth - 2 questions

You don't often get email from handa@handadevelopers com Lean why this is important
Thanks Garrett for the feedback. It seems we do not have to do any application for zoning change right now. We should instead give you a written out description
identifying what and why we are doing and how that does/does not impact the adjacent property. We will attach our plans to this letter
Is this correct?

Hi Jeff,
See below e mail from Garrett. Seems like you just need to do above right now and send to Garrett.

Thanks and regards

Nitin Handa

Handa Developers Group

Phone - 408 406 3964

https //www handadevelopers com

From: Sauls, Garrett <Garrett Sauls@CityofPaloAlto org>
Sent: Wednesday, January 4, 2023 2:42 PM

To: Nitin Handa <handa@handadevelopers com>
Subject: RE: 700 Ellsworth - 2 questions

Hi Nitin,

Thanks for coming in. Looking at the original approval associated with the PC Zone Change back in 1967, the two lots were developed in connection with each other in
that all the guest parking required for 2901 Middlefield Road is provided on 700 Ellsworth Place. See the attached drawings. If you submit a Planning application for us to
review it will not affect the zoning of the parcel until City Council approves the change. If it never gets approved, then the zoning will remain the same.

1 want to add some additional information to what | noted before about the process. | forgot that all Planned Community (PC) Zone Changes need to go through a Pre-
Screening process before they can be submitted as a formal application (see PACM 18.79.010 and 18.79 030 here). This requires that preliminary application to go before
City Council for an informal meeting/discussion on the merits of the project. This will help give us guidance from Council on whether they feel that both properties need
to be submitted together or if they can be done separately. When | spoke with the City Attorney earlier, they indicated that its possible the City Council will want both
projects at these sites to come in at the same time given that they were originally approved together but we can process one application before the other and get this
feedback from Council on how they want to resolve the issue. The pre-screening can usually happen much faster as we only need conceptual drawings rather than
detailed drawings of everything that is going to be built — but the more information you provide the better. Given your plans show a number of things so far it's probably
ok to use those drawings and supplement it with a written out description identifying what and why you are doing and how that does/does not impact the adjacent
property.

1 spoke with Robin about the notice of violation and she noted that we have not provided one but that there is a hold on the property for permits until these items are
resolved.

If you have any questions, let me know.

Best regards,

Garrett Sauls

*(" Planner

’ Planning and Development Services Department

CITY O (650) 329-2471 | Garrett.Sauls@CityofPaloAlto.org

PALO
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From: Nitin Handa <handa@handadevelopers.com>
Sent: Wednesday, January 4, 2023 12:33 PM

To: Sauls, Garrett <Garrett Sauls@CityofPaloAlto org>
Subject: 700 Ellsworth - 2 questions

You don't often get email from handa/@handadevelopers.com Learn why this i1s important
CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on links.

HI Garrett,
Thanks for meeting me today.
| got 2 more question:





e Ismy lot assigned as parking just to apartments in front of my lot or was it assigned as parking to 2 apartment buildings (the seller owns 2 buildings. The

2" one is some where on right back of the apartment building in front of my lot

e Even if we start the application, | hope this will not impact the zoning of the lot until it gets re zoned by city council. In other words, if we withdraw the
application in between, the current zoning of this lot will stay intact. Is this correct?
The reason | am asking this is because we might end asking the seller to take the lot back (long shot and he may not agree to it), and we do not want a situation
where he says that the zoning of his lot has got impacted because we did an application.

Also, can you pls e mail me the code enforcement notice that was sent to me. | did not get it

Thanks and regards

Nitin Handa

Handa Developers Group

Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San- -Real-Estate-Networking-Cl





Nitin Handa
Foley, Emily

Re: Ellsworth
Monday, November 14, 2022 11:24:39 AM

i

Hi Emily

Are you available to talk on the phone today?

We are at the City Hall right now and we just met Scott He was concerned that this lot might be a parking lot for the other two apartments in front of it The seller
of this lot is also the owner of the other two apartments But we did not have anything of that sort in the title report It is still zone for R1

On Oct 6, 2022, at 2:20 PM, Foley, Emily <Emily Foley@cityofpaloalto org> wrote:

Sounds good, I've added it to my calendar.

See you then,
Emily
Emily Foley, AICP
Planner
nJ Planning and Development Services Department

(650) 617-3125 | emily foley@citvofpaloalto org
www citvofpaloalto.org

2] 2] 2] 2] B <l—[if lvml]--><I--
[endif]—>
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have successfully fransitioned most of our employees to a remote
work environment. We remain available to you via email, phone, and virtual meetings during our normal business hours.

From: Nitin Handa <handa@handadevelopers.com>

Sent: Thursday, October 6, 2022 2:18 PM

To: Foley, Emily <Emily.Foley @CityofPaloAlto.org>; Josh Rubin <josh@joshuarubin.com>
Cc: French, Amy <Amy.French@CityofPaloAlto org>

Subject: RE: Ellsworth

How about zoom call tomorrow morning at 10 AM? Below is the link

Thanks and regards

Ni in Handa

Handa Developers Group
Phone - 408 406 3964

https://www handadevelopers.com

From: Foley, Emily <Emily.Foley@CityofPaloAlto.org>

Sent: Thursday, October 6, 2022 2:17 PM

To: Nitin Handa <handa@handadevelopers com>; Josh Rubin <josh@joshuarubin com>
Cc: French, Amy <Amy French@CityofPaloAlto org>

Subject: RE: Ellsworth

Hi Nitin,





| can do a phone call any time today, we could also arrange a Zoom call for sometime tomorrow.

Thanks,
Emily
Emily Foley, AICP
Planner
2] Planning and Development Services Department
(650) 617-3125 | emily.foley@cityofpaloalto org
www citvofpaloalto org.
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have successfully fransitioned most of our employees to a remote
work environment. We remain available to you via email, phone, and virtual meetings during our normal business hours.

From: Nitin Handa <handa@handadevelopers com>

Sent: Thursday, October 6, 2022 2:07 PM

To: Josh Rubin <josh@joshuarubin com>; PlannerOnDuty <planner@CityofPaloAlto org>
Subject: RE: Ellsworth

You don't often get email from handa@handadevelopers com. Learn why this is important
Hi Emily and Amy,
| am in contract to buy the property at 700 Ellsworth.
| have gone through below e mails you have exchanged with Ken. But | still got few follow up questions. Can you do a zoom call with me?

In past, | have done couple of projects in Palo Alto (920 dennis dr and is currently waiting for final permits on 1480 byron st) and is mostly familiar with City of
Palo ALto requirements
But this seems to be a bit unique lot. So prefer talking to you before | commit to such huge investment.

Is there a time you can talk today or tomorrow?

Thanks and regards

Ni in Handa

Handa Developers Group

Phone - 408 406 3964
https://www.handadevelopers.com

From: Josh Rubin <josh@joshuarubin com>
Sent: Monday, October 3, 2022 8:42 PM

To: Nitin Handa <handa@handadevelopers com>
Subject: Ellsworth

Sent: Tuesday, December 7, 2021 9:07 AM
To: Hayes, Ken <khayes@thehayesgroup.com>

Cc: PlannerOnDuty <planner@CityofPaloAlto org>
Subject: FW: Middlefield parcel

Hello Ken,

Thanks for reaching out. Interesting/surprising to find a vacant residential parcel in Palo Alto. One less thing to research (no addres:
Yes, for this corner lot the front property line (shortest of the two street fronting lines) is Middlefield, and development would need to «
there is no variance request, and it is one story above grade observing height limit and setbacks, here is no discretionary review, on
on duty to help further on this as needed. |1 am not aware of rules for substandard residential lots restricting basements for SFR use,

Note that last night, he Council adopted an interim urgency ordinance following SB9 for R1 and RE zoned properties.

From: Ken Hayes <khayes@ hehayesgroup com>
Sent: Tuesday, December 7, 2021 7:48 AM

To: French, Amy <Amy French@CityofPaloAlto org>
Subject: Middlefield parcel

CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and clicking on link

Hi Amy,
We are about to start design a single family home on this parcel.

Given the dimension and area of the parcel, in accordance with PAMC 18.12 040C(1)(A), it is considered a non-conforming parcel in this district. Parcels that are I¢
are considered non-conforming. The subject parcel is less than 50" wide (it appears the average width is 45 5’) and approximately 4,585 SF (less than 83% of 6,00

Non-conforming parcels are permitted single-story only, (b d?) with a il roof peak height of 17°. The FAR is 0.45/1 0 or appt
street-side setback is only 10". A single-family use requires two off-street parking spaces, one of which must be covered. | believe the front yard will be considered





Can this project have a basement? Matadero creek is bordering the long side of the property. Also, does this require any special planning review or will planning r
and maybe a basement if permitted.

Thanks,

Ken Hayes, AIA

President

Begin forwarded message:

From: "Foley, Emily" <Emily Foley@CityofPaloAlto org>

Subject: RE: Middlefield parcel

Date: December 7, 2021 at 10:18:59 AM PST

To: "French, Amy" <Amy French@CityofPaloAlto org>, "Hayes, Ken" <khayes@thehayesgroup com>

Hi Ken,

| am the Planner on Duty this morning. This parcel is not in a flood zone, so it is allowed to have a basement, regardless of being a s
the height to one story and 17ft. A house that does not require a variance or HIE will require only a building permit.

Please let me know if you have any additional questions.

Thanks,
Emily

image023.png Emily Foley, AICP
Associate Planner
Planning and Development Services Department

(650) 617-3125 | emily fol i loalto.or,

www.cityofpaloalto org
Josh Rubin
650-575-5981
joshandlaurenhom m
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From: Koo taves

Tou Eciey Emity

Subject: Re: Midd efie d parcel

Date: Thursdzy Jaly 34 2022 9:05:42 AM

Attachments: Jmage0l o9
Image0(2.pog

Hi Emily,

Thanks.

Ken Hayes, AIA

President

Bl

KhayeeQinenayesgroug.com

2657 Spring Street. Redwood Clty, CA 34053

350 Sansome St, sulte 750, San Francisco, CA 94104

P 650.365.0600x115
C 415-203-2597
F 650.365.0670

7]

MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The Information contained In this message may be legally privileged and confidential. It is intended o be read only by the Individual or entity fo whom It is addressed or by their dasignee. If the reader of this message Is ot the Intended recipient, you are on
notice that any distribution of this message, In any form, s strictty prohib ted. If you have received this message In efTor, please Immediately notify the sender andlor The Hayes Group by telephone at (550) 650-365-0600 and delete or destroy any copy of this
message.

On Jul 14, 2022, at 8 56 AM. Foley, Emily <Emily Foley@CityofPaloAlto org= wrote
HiKen
1 have no questions at this time however a title report will be required when the future property owner applies for a building permit.

Thanks
Emily
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Planner
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have it most of our employ to a remote work i We remain il to you via
email, phone, and virtual meetings during our normal business hours.
From: Ken Hayes <]
Sent: Tuesday July 12 202211 44 AM
To: Foley Emily <Emily.Foley@CityofPaloAlto.org>
Subject: Re Middlefield parcel
CAUTION: Thiz email origi from ide of the i i Be i of opening attachments and clicking on links.

Hi Emily
I wanted to follow up on below email.
Have you had a chance to review?

Thanks
Ken
Sent from my iPhone

On Jun 28 2022 3t9 21 AM Ken Hayes <thayes@thahayesgroup com> wrote
Hi Emily

I have had several conversations with the owners and they have provided the attached parcel tax bill for the separate property on Ellsworth. There will be a building permit application forthcoming in the
next 2 months or so. Please let us know if there are any other questions.

Thanks

Ken Hayes, AlA

<image009.png>
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The information contained in this message may be legally privileged and confidential. It is intended to be read only by the individual or entity to whom it is addressed or by their designee. If the reader of this message is not the
intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited. If you have received this message in error, please immediately notify the sender and/or The Hayes Group by telephone at
(650) 650-365-0600 and delete or destroy any copy of this message.

OnJun 14 2022 at 10 51 AM Foley Emily <Emily.Foley@CityofPaloAlto.org> wrote
HiKen

| wanted to follow up on our discussion regarding this property. Today we had a neighbor reach out and ask about how the property is currently used as parking for the apartments at 2901
Middlefield. Although the area on opposite sides of Ellsworth Place have separate APN s | cannot find evidence of a property line or subdivision between 2901 Middlefield/127-35-194 and
the subject 127-35-152.

Since this isn t an active application | do not need to see a title report or anything at this point in time but | wanted to reach out and make sure it is in fact a legal parcel.

Thanks
Emily
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have successfully transitioned most of our employees to a remote work environment. We
remain available to you via email, phone, and virtual meetings during our normal business hours.

From: Ken Hayes <khayes@thehayesgroup.com>
Sent: Tuesday February 22 2022 2 31 PM

To: Foley Emily <Emily Foley@CityofPaloAlto org>
Cc: French Amy <Amy.French@CityofPaloAlto.org>
Subject: Re Middlefield parcel

Hi Emily

| read section 18.12.050(2) Rear Yard Encroachments and it says we can encroach 6 feet into rear yard for no ore than 50% of the rear wall length.
Does this apply to new homes on substandard lots?

Thanks

Ken Hayes, AIA

President
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The information contained in this message may be legally priv leged and confidential. It is intended to be read only by the individual or entty to whom it is addressed or by their designee. If the reader of this message
is not the intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited. If you have received this message in error, please immediately not fy the sender and/or The
Hayes Group by telephone at (650) 650-365-0600 and delete or destroy any copy of this message.





On Feb 17 2022 at38 38 AM Foley Emily <Emily Foley@CityofPaloAlto org> wrote
Hiken

The 20 right of way easement will be deducted from your gross lot area to create a net lot area that you will use to calculate allowable floor area and lot coverage.
Furthermore the street side setback will be measured from the easement not the property line.

The S dty utility easement is not buildable area but is counted towards your net lot area for FAR and lot coverage.

Thanks
Emily
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have iti most of our y to a remote work
i We remain ilable to you via email, phone, and virtual meetings during our normal business hours.
From: Ken Hayes <

Sent: Thursday February 17 20226 33 AM

To: Foley Emily <Emily Foley@®CityofPaloaito org>
Cc: French Amy <Amy French@CityofpaloAlto org>
Subject: Re Middlefield parcel

CAUTION: This email origi from ide of the isati Be i of opening and clicking on links.

Hi Emily
I needed to circle back with you on the subject property we had been discussing.

The city s parcel report is what | had sent to you earlier and here it is again. Based on this front lot line dimension and the fact tat the parcel is substandard in area we all
determined that the property is non-conforming. All makes sense.

We had a surveyfiopo prepared and the parcel s shown larger and there Is 3 public ROW carved out of it where the road is shown In the city's parcel report. | believe that | would deduct the public
ROW from the parcel area due to the road but shall | aiso use e property dimension along Middiefield 3s Including the ROW or I that deducted as wel?

Can you piease clartfy for me how the ROW Impacts the parced area and the front property line dimension for use In determining whether the parcel Is non-conforming or not.

Ken Hayes, AIA
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The Information contained In this message may be lega ly privileged and confidential. It is intendad to be read only by the Individual or entity to whom It is addressed or by heir designee. If the reader
of this message Is not the Infended recipient, you are on notice that any distribution of this message, In any form, is strictly proh bited. If you have received fis message In emor, please Immediately
notify the sender andior The Hayes Group by telephone at (650) 650-365-0600 and delete or desoy any copy of fis message.

OnJan 6 2022 at1102 AM Foley Emily <Emily Foley@CityofPaloAlto.org> wrote
Hi Ken

Yes the information below seems correct. The parcel report says the property is not in a fiood zone so a basement is allowed though again you should check with





an engineer to see if/how the concrete channel may affect excavation. You may need to use a more vertical type of excavation.
Additionally since this is a vacant lot the new house will be subject to development impact fees. The fiscal year 2022 fees are approximately $67 159.00.

Thanks
Emily
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have successfully transitioned most of our employees to a remote
work environment. We remain available to you via email, phone, and virtual meetings during our normal business hours.

From: Ken Hayes <khayes@thehayesgroup.com>
Sent: Wednesday January 5 20221 15 PM

To: Foley Emily <Emily.Foley@CityofPaloAlto.org>
Cc: French Amy <Amy.French@CityofPaloAlto.org>
Subject: Re Middlefield parcel

Hi Emily

Happy New Year.

| followed through on your suggestion and connected with Mike Nazfiger in CPA Public Works and he said he had no information except to say that he did not think
that the slope stability requirements applied to channelized sections of the creek. He then said as you did that we should connect with SCYWD. | did before the
holiday and they responded the other day. Here is there email

HiKen

Valley Water does not have enforceable general creek setback requirements over private property unless we have right of way. In this case we only have fee title
right of way for Matadero Creek adjacent to the rear of the subject property located at APN 127-35-152. The City of Palo Alto adopted a Stream Corridor
Protection Ordinance consistent with the Guidelines and Standards for Land Use Near Streams. The Ordinance requirements are in City Municipal Code Section
18.40.140 (http //www cityofpaloalto org/civicax/filebank/documents/19580). This section provides the requirements which you are referring and is enforced by
the City of Palo Alto.

| have reviewed the site plan and our as-builts for Matadero Creek. Based on that information if development is located at least 6 feet from the easterly property
line adjacent to Matadero Creek then structures would be inside the City s Streamside Review Area and subject to the Slope Stability Protection Area
requirements. Although the creek has concrete lining in this location concrete lining can and has failed on many creeks and is not a guarantee against slope
failure. The City can provide additional information on their Stream Corridor Protection Ordinance and the process to apply for variances from or build in
compliance with the ordinance.

Please let me know if | can provide any other information.
Sincerely

YVONNE ARROYO

Senior Water Resources Specia ist

Community Projects Review Unit
YArroyo@valleywater.org

Tel. (408) 630-2319 Cell. (408) 529-3792

CPRU Hotline (408) 630-2650 / CPRU@valleywater.org
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Essentially she is referring me back to your zoning code. | ve reviewed the section she referenced (same one you referenced earlier) and if SDG ISE not discuss
channelized sections of the creek. It also indicates that the regulations do not apply in R1 districts unless the project requires discretionary review. Since we can
only be 1 story we t Dr. | not trigger discretionary review. So | have concluded the following

1. SCYWD has no authority since no easement to their benefit;

2. The CPA zoning section 18.40.140 (b)(2) exempts R1 properties that do not require IR discretionary review

3. The setback from the side property line can be 6 feet per R1 zoning

4. There is a 24 special setback at Middlefield

5. Due to substandard lot size residence can just be one story.

One more question can there be a basement?

Please let me know if you concur with the above conclusions 1-5 and if a basement is allowed.
Appreciate your time.

Thanks

Ken

Sent from my iPhone

On Dec 7 2021 at6 29 PM Ken Hayes <khayes@thehayesgroup.com> wrote

Thank you both so much you have been extremely helpful today.
This is much appreciated )!

Ken Hayes, AIA

President
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The information contained in this message may be legally privileged and confidential. It is intended to be read only by the individual or entity to whom it is addressed or
by their designee. If the reader of this message is not the intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited. If

you have received this message in error, please immediately notify the sender and/or The Hayes Group by telephone at (650) 650-365-0600 and delete or destroy any

copy of this message.

OnDec7 2021 at4 47 PM Foley Emily <Emily.Foley@CityofPaloAlto.org> wrote
HiKen

In terms of setback from the creek we typically do not consult with SYCWD for single-family homes especially near the channelized
creek. We have zoning code 18.40.140(a)(3) that requires a 20ft setback from top of bank which is consistent with most home s rear
yard setbacks. That same section goes on to say that the Director of Public Works is able to grant an exception to this in some cases. |
would speak to Public Works Engineering to understand if there would be any concerns and see if they recommend contacting SCYWD
as well.

Thanks
Emily
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have successfully transitioned most of our
employees to a remote work environment. We remain available to you via email, phone, and virtual meetings during our
normal business hours.

From: French Amy <Amy.French@CityofPaloAlto.org>
Sent: Tuesday December 7 2021 4 45 PM

To: Hayes Ken <khayes@thehayesgroup.com>

Cc: Foley Emily <Emily.Foley@CityofPaloAlto.org>
Subject: RE Middlefield parcel

If there are older homes near the creek they could be ‘grandfathered but possible since this is one of the channelized creeks the
setback rules may be different...re SYCWD — | don t have a ready contact but Jodie likely has that information given the ‘natural creek
adjacent homes she has dealt with over the years (and Emily may know also).

From: Ken Hayes <khayes@thehayesgroup com>
Sent: Tuesday December 7 2021 4 15 PM

To: French Amy <Amy.French@CityofPaloAlto.org>
Cc: Foley Emily <Emily.Foley@CityofPaloAlto.org>
Subject: Re Middlefield parcel

So based on that definition we are for certain less than 50 feet wide.

Who would | connect with at SVCWD for proximity to the creek? Looks like the other homes on Ellsworth are not set back from the
creek though.

Ken Hayes, AIA

President
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The information contained in this message may be legally privileged and confidential. It is intended to be read only by the individual or entity to whom tis
addressed or by their designee. If the reader of this message is not the intended recipient, you are on notice that any distribution of this message, in any
form, s strictly prohibited. If you have received this message in error, please immediately notify the sender and/or The Hayes Group by telephone at (650)
650-365-0600 and delete or destroy any copy of this message.





On Dec7 2021 at2 41 PM French Amy <Amy.French@CityofPaloAlto.org> wrote

Interesting | hadn t examined the lot width. PAMC defines lot with as follows
(93) “Lot width” means the horizontal distance between side lot lines, measured at the required front
setback line.

So measure the lot width at the front setback line (normally the standard 20 feet but here we should
measure at the special setback line on Middlefield, 24’)

From: Foley Emily <Emily.Foley@CityofPaloAlto.org>
Sent: Tuesday December 7 2021 12 16 PM

To: Hayes Ken <khayes@thehayesgroup com>

Cc: French Amy <Amy.French@CityofPaloAlto.org>
Subject: RE Middlefield parcel

Hi Ken

Yes the basement always has to be within the footprint of the house above and cannot extend beyond except for
excavated features such as lightwells.

In general if the lot is 50ft wide or less the street side setback is 10 ft.

Amy the parcel report shows the lot is 30ft wide at the Middlefield frontage but widens to 53.8 ft. Does it qualify for the
reduced street side setback? We would also need a survey to confirm the lot dimensions.

Thanks
Emily
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have successfully transitioned
most of our employees to a remote work environment. We remain available to you via email, phone, and virtual
meetings during our normal business hours.

From: Ken Hayes <khayes@thehayesgroup.com>
Sent: Tuesday December 7 2021 11 54 AM

To: Foley Emily <Emily.Foley@CityofPaloAlto.org>
Cc: French Amy <Amy.French@CityofPaloAlto.org>
Subject: Re Middlefield parcel

Hi Emily

Two more questions since the site is substandard can we assume that the STREET side setback is only 10 feet? And if we
have a basement does the basment need to be completely below the building above grade footprint?

Ken Hayes, AIA

President
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The information contained in this message may be legally privileged and confidential. It s intended to be read only by the individual or
entity to whom it is addressed or by their designee. If the reader of this message is not the intended recipient, you are on notice that any
distribution of this message, in any form, s strictly prohibited. If you have received this message in error, please immediately notify the
sender and/or The Hayes Group by telephone at (650) 650-365-0600 and delete or destroy any copy of this message.

On Dec 7 2021 at 10 18 AM Foley Emily <Emily.Foley@CityofPaloAlto.org> wrote
HiKen
|'am the Planner on Duty this morning. This parcel is not in a flood zone so it is allowed to have a basement

regardless of being a substandard lot. As Amy noted being substandard limits the height to one story and
17ft. A house that does not require a variance or HIE will require only a building permit.





Please let me know if you have any additional questions.

Thanks
Emily
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have successfully
transitioned most of our employees to a remote work i We remain il to you via
email, phone, and virtual meetings during our normal business hours.

From: French Amy <Amy French@CityofPaloalto org>
Sent: Tuesday December 7 20219 07 AM

To: Hayes Ken <khayes@thehayesgroup com>

Cc: PlanneronDuty <planner@CityofPaloAito.org>
Subject: FW Middlefield parcel

Hello Ken

Thanks for reaching out. Interesting/surprising to find a vacant residential parcel in Palo Alto. One less thing
to research (no address to look up past permits no potentially historic home). Yes for this comer lot the front
property line (shortest of the two street fronting lines) is Mi and would need to
observe the special setback noted in the parcel report. if there is no variance request and it is one story
above grade observing height limit and setbacks there is no discretionary review only building permit
(ministerial review). | copy the planner on duty to help further on this as needed. |1 am not aware of rules for
substandard residential lots restricting basements for SFR use just height and number of stories.

Note that last night the Council adopted an interim urgency ordinance following S89 for R1 and RE zoned
properties.

From: Ken Hayes <khayes@thehayesgroup.com>
Sent: Tuesday December 7 2021 7 48 AM

To: French Amy <Amy Franch@CityofPaloAito org>

Cc Richard Dewey <rd@deweyland com>
Subject: Middlefield parcel
CAUTION: This email £rom ide of the i i Be i of

opening attachments and d:nhng on links.
Hi Amy
We are about to start design a single family home on this parcel.

Given the dimension and area of the parcel, in accordance with PAMC 18.12.040C(1){A). it is considered a non-

kanmvpaedmlhsdﬂu Pawkhxnlsshﬁﬂude:ﬂl&shm&%dhm-ﬁmlﬂ
considered non-conforming. The subject parcel is less than 50° wide (it appears the average width is

ﬁﬂaﬂwmnﬂyhf)&&*(lessmmdeow

Nor parcels are single-story development only, ") with 3 maxi roof
paﬁhﬂld# 'lheFAR:sﬂMDcrwmzmsFﬁrhspzeel For lots less than 50 in width,

the street-side setback is only 10" WEmmdﬁe&mmmdeM
covered. Ibeﬁvebeiulpdﬂbemlsd«ad

Can this project have a ing the long side of the property. Also, does this
mwwﬂﬂxﬂumuﬂpﬁmmammdmmmw“mnﬂbem
story, and maybe a basement if permitted.

Thanks,

Ken Hayes, AIA
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The information contained in this message may be legally privileged and confidential. It is intended to be read only by the
individual or entity to whom it is addressed or by their designee. If the reader of this message is not the intended recipient,
you are on notice that any distribution of this message, in any form, is strictly prohibited. If you have received this message in
error, please immediately notify the sender and/or The Hayes Group by telephone at (650) 650-365-0600 and delete o
destroy any copy of this message.










From: Ken Hayes <khayes@thehayesgroup com>
Sent: Thursday, February 24, 2022 11:30 AM

To: Foley, Emily <Emily Foley@CityofPaloAlto org>
Cc: French, Amy <Amy French@CityofPaloAlto org>
Subject: Re: Middlefield parcel

Thought so
Thanks,

Ken Hayes, AIA

President

Khayes@thehayesgroup.com

2657 Spring Street. Redwood City, CA 94063

350 Sansome St, suite 750, San Francisco, CA 94104
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The information contained in this message may be legally privileged and confidential. It is intended to be read only by the individual or entity to whom it is addressed or by their designee. If the reader of this message
is not the intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited. If you have received this message in error, please immediately notify the sender and/or The
Hayes Group by telephone at (650) 650-365-0600 and delete or destroy any copy of this message.

On Feb 24,2022, at 11:29 AM, Foley, Emily <Emily Foley@CityofPaloAlto org> wrote:

Hi Ken,
Lightwells and other excavated features cannot encroach in special setbacks

Thanks,
Emily
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The City of Palo Alto is doing its part to reduce the spread of COV D-19. We have successfully transitioned most of our employees to a remote work





environment. We remain available to you via email, phone, and virtual meetings during our normal business hours.

From: Ken Hayes <khayes@thehayesgroup com>
Sent: Thursday, February 24, 2022 7:16 AM

To: Foley, Emily <Emily F ityofPaloAl >
Cc: French, Amy <Amy French@CityofPaloAlto org>
Subject: Re: Middlefield parcel

Hi Emily,

It looks like we will be looking at a basement for this new house | want to confirm if the lightwells for egress and daylight/ventilation are restricted to be in the front Special
Setback of 24 ?
Thanks,

Ken Hayes, AIA

President
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The information contained in this message may be legally privileged and confidential. It is intended to be read only by the individual or entity to whom it is addressed or by their designee. If the reader
of this message is not the intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited. If you have received this message in error, please immediately
notify the sender and/or The Hayes Group by telephone at (650) 650-365-0600 and delete or destroy any copy of this message.

On Dec 7, 2021, at 12:16 PM, Foley, Emily <Emily Foley@CityofPaloAlto org> wrote:

Hi Ken,
Yes, the basement always has to be within the footprint of the house above, and cannot extend beyond, except for excavated features such as lightwells
In general, if the lot is 50ft wide or less the street side setback is 10 ft

Amy, the parcel report shows the lot is 30ft wide at the Middlefield frontage, but widens to 53 8 ft Does it qualify for the reduced street side setback? We would
also need a survey to confirm the lot dimensions

Thanks,
Emily
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have successfully transitioned most of our employees to a remote
work environment. We remain available to you via email, phone, and virtual meetings during our normal business hours.

From: Ken Hayes <khayes@thehayesgroup com>
Sent: Tuesday, December 7, 2021 11:54 AM

To: Foley, Emily <Emily Foley@CityofPaloAlto org>
Cc: French, Amy <Amy French@CityofPaloAlto org>
Subject: Re: Middlefield parcel






Hi Emily,

Two more questions, since the site is substandard, can we assume that the STREET side setback is only 10 feet? And, if we have a basement, does the basment
need to be completely below the building above grade footprint?

Ken Hayes, AIA

President
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MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS

The information contained in this message may be legally privileged and confidential. It is intended to be read only by the individual or entity to whom it is addressed or by their
designee. If the reader of this message is not the intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited. If you have received this
message in error, please immediately notify the sender and/or The Hayes Group by telephone at (650) 650-365-0600 and delete or destroy any copy of this message.

On Dec 7, 2021, at 10:18 AM, Foley, Emily <Emily Foley@CityofPaloAlto org> wrote:
Hi Ken,

| am the Planner on Duty this morning This parcel is not in a flood zone, so it is allowed to have a basement, regardless of being a substandard lot As
Amy noted, being substandard limits the height to one story and 17ft A house that does not require a variance or HIE will require only a building
permit

Please let me know if you have any additional questions

Thanks,
Emily
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The City of Palo Alto is doing its part to reduce the spread of COVID-19. We have successfully transitioned most of our employees to a
remote work environment. We remain available to you via email, phone, and virtual meetings during our normal business hours.

From: French, Amy <Amy French@CityofPaloAlto org>
Sent: Tuesday, December 7, 2021 9:07 AM

To: Hayes, Ken <khayes@thehayesgroup com>

Cc: PlannerOnDuty <planner@CityofPaloAlto org>
Subject: FW: Middlefield parcel

Hello Ken,

Thanks for reaching out Interesting/surprising to find a vacant residential parcel in Palo Alto One less thing to research (no address to look up past
permits, no potentially historic home) Yes, for this corner lot the front property line (shortest of the two street fronting lines) is Middlefield, and
development would need to observe the special setback noted in the parcel report If there is no variance request, and it is one story above grade
observing height limit and setbacks, there is no discretionary review, only building permit (ministerial review) | copy the planner on duty to help
further on this as needed | am not aware of rules for substandard residential lots restricting basements for SFR use, just height and number of





stories

Note that last night, the Council adopted an interim urgency ordinance following SB9 for R1 and RE zoned properties

From: Ken Hayes <khayes@thehayesgroup com>
Sent: Tuesday, December 7, 2021 7:48 AM

To: French, Amy <Amy French@CityofPaloAlto org>
Cc: Richard Dewey <rrd@deweyland com>

Subject: Middlefield parcel

CAUTION: Thisz emnil originated from outside of the organization. Be cautious of opening attachments and clicking on
links.

Hi Amy,
We are about to start design a single family home on this parcel

Given the dimension and area of the parcel, in accordance with PAMC 18.12.040C(1)(A). it is considered a non-conforming parcel in this district. Parcels
that are less than 50" wide and less than 83% of the required minimum lot size are considered non-conforming. The subject parcel is less than 50" wide (it
appears the average width is 45.5°) and approximately 4,585 SF (less than 83% of 6.000).

N ing parcels are p i single-story only, ?) with a i roof peak height of 17°. The FAR is 0.45/1.0
or approximately 2,083 SF for this parcel. For lots less than 50" in width, the street-side setback is only 10". A single-family use requires two off-street
parking spaces, one of which must be covered. | believe the front yard will be considered Middlefield.

Can this project have a b t? creek is ing the long side of the property. Also, does this require any special planning review or will
planning review at the time of building permit submittal since t will be one story, and maybe a basement if permitted.

Thanks,

Ken Hayes, AIA
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From: pdsdirector

To: French, Amy
Subject: FW: Ellsworth Place Residents Are Against 23PLN-00025 seeking to Amend PC-2343
Date: Monday, February 27, 2023 3:28:42 PM
Attachments: image003.png
image004.png

Just curious if we acknowledged receipt of this email?

JONATHAN LAIT
‘ ] Director
N Planning and Development Department

CITY OF (650) 329-2676 | jonathan.lait@cityofpaloalto.org

:t#g www.cityofpaloalto.org
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From: French, Amy <Amy.French@CityofPaloAlto.org>

Sent: Monday, February 27, 2023 3:05 PM

To: pdsdirector <pdsdirector@CityofPaloAlto.org>

Subject: RE: Ellsworth Place Residents Are Against 23PLN-00025 seeking to Amend PC-2343

Thanks | received this directly last Friday

From: pdsdirector <pdsdirector@CityofPaloAlto.org>

Sent: Monday, February 27, 2023 1:50 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>

Subject: FW: Ellsworth Place Residents Are Against 23PLN-00025 seeking to Amend PC-2343

FYI

From: Kristen Van Fleet <kvanfleet@gmail.com>
Sent: Thursday, February 23, 2023 1:57 PM

To: pdsdirector <pdsdirector@ CityofPaloAlto.org>
Subject: Ellsworth Place Residents Are Against 23PLN-00025 seeking to Amend PC-2343

You don't often get email from kvanfleet ail.com. Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious of
opening attachments and clicking on links.

Ellsworth Place Residents Are Against Amending PC-2343
February 23, 2023

File Number: 23PLN-00025





Attention Jonathan Lait,

The homeowners of Ellsworth Place vehemently oppose a change to the PC-2343, as
written in 1967, which permitted the building of the apartment complex, now known as
2901 Middlefield Road. On April 3, 1967, Lindsay Properties asked for an amendment
of Ordinance 1810, titled Ordinance 2343, which included four parcels of land located
at 2901 - 2905 Middlefield Road, and 701 - 702 Ellsworth Place. The creation of
Ordinance 2343, what is now PC-2343, allowed for the building of the apartments we
now refer to as “2901 Middlefield Road”. The current amendment sought by the owner
of 702 Ellsworth Place (a.k.a. 700 Ellsworth Place), to remove their parcel from the PC
would create a non-compliant zoning situation in our neighborhood, significantly
increasing density above what the City allows, even if parking and other concerns are
addressed.

The zoning for 2901 Middlefield Road was at one point classified as RM-15, and the
City Council had to approve the combining of four parcels of property into what
became PC-2343, which included a PC laid over the R-1 lot formerly known as 702
Ellsworth Place, which became “the parking lot”. The combination of these parcels
created sufficient lot size to allow for having 12 units in the apartment complex, while
meeting parking needs, and allowing the combined lot to conform with other
development standards.

Progressing with the times, the density for lot 2901 Middlefield Road has been
increased to RM-20 status. However, by cutting off the R-1 lot formerly known as 702
Ellsworth Place from the PC-2343 agreement with the City of Palo Alto, the apartments
have incurred a zoning issue with their density. The single parcel APN: 127-35-194 is a
total of 19,893 square feet, per the city’s online parcel system, which is 45.7% of an
acre (an acre being 43,560 sq ft). Under RM-20 zoning rules, they would only be
allowed to have 9 apartment units on the 2901 Middlefield Road parcel. But they have
12 units per the PC-2343 agreement. It is therefore required that the apartments keep
all parcels of land together as agreed upon by the PC-2343 ordinance they have with
the City of Palo Alto. No other apartment lots on the Sutter Ave block are rated higher
than an RM-20.

Removing 702 Ellsworth Place from the PC-2343 agreement creates a non-compliant
situation for the existing apartments, making them too dense for their parcel. Finding
places to create parking spaces within the property does not change the other non-
compliance issues that are now occurring since 702 Ellsworth Place was sold on
November 7, 2022.

The City’s job is to enforce city laws, and the developers and property owners of Haze
Architects, Dewey Land Development, and Handa Developers Group are flagrantly
violating our city laws. If there is an ordinance governing a parcel of land, as approved
by the City Council, that ordinance stands. Rezoning to make things less compliant
sets the wrong precedent. There are city rules and regulations in place to handle odd
situations, such as allowing older, non-compliant things to remain as they are, and
variances to help amend the more unusually shaped lots, but these situations do not
apply to 2901 Middlefield. Plus, the current RM-20 assigned to the lots comprising
2901 Middlefield Road was once an RM-15, so the parcels creating the PC-2343





ordinance are already getting a 33% increase in the allowable number of units they can
contain -- and yet they still would NOT be compliant.

What precedent would be created if the city were to choose to allow these property
owners and developers to break their laws? Would every apartment complex, grocery
store, and local business think they too can sell off their parking lots to squeeze in
homes? We know that the proposed R-1 house for the 702 Ellsworth Place lot is not a
part of the latest City Housing Element. Furthermore, as Palo Alto homeowners, we do
not wish to be steamrolled by greedy property developers looking to break peaceful
neighborhoods so they can then "rescue" us with their egregious solutions. The
proposed “solutions” are not right for the residents of Ellsworth Place, and they are
certainly not right for Palo Alto as a city.

Another issue is the apartment owners created the blight on the property when they cut
down all the trees on October 8, 2022, including two oak trees, and yet their plan on
page two of their proposal reads, “Tree Protection - It's Part of the Plan!” We have
photos of what the parking lot looked like prior to October 8, 2022, when they claimed
to be doing “land maintenance” to the City Arborist. The canopies of those raised trees
are drawn on the property layout, as shown on page 6 of their proposal presentation.

The first two photos below are from Google Wayback, and were taken on November
2017.

=
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PHOTO BELOW - Taken on October 8, 2018, was taken during their “landscape
maintenance”

[

A CURRENT PHOTO (below) of the parking lot was taken on February 5, 2023





=

Additionally, the proposed house is out of scale for Ellsworth Place, as the average
house size on the even-numbered side of the street is 1,114 sq ft in size on an average
lot size of 4,049 sq ft. The proposed house is 1,695 sq ft and would be set too close to
the narrow, 20’ wide road, which does not have sidewalks, thereby creating safety
hazards and making it difficult and dangerous for delivery trucks and residents alike to
enter and exit the narrow, slightly sloped driveway that creates the unusual entrance to
Ellsworth Place. The proposed house uses corner set-back rules designed for 30’ wide
streets with sidewalks, and it is not appropriate for the cramped conditions of Ellsworth
Place.

The proposed amendment to the PC potentially creates a significant public safety
problem, as another issue we have been having ever since the fence went up around
the parking lot is the safety of delivery trucks entering and exiting our narrow street.
The residents of Ellsworth Place and the apartments have always shared delivery
schedules with all the shipping companies and USPS, and our delivery drivers are now
struggling to reach us. The UPS driver has resorted to using the bus turn-out on
Middlefield Road to access both the apartments and the residents of Elisworth Place.
He shared with Midtown Residence Association that he used to use the parking lot to
safely turn around to exit the street, but he is now forced to park in the bus pull-out on
Middlefield Road in order to reach both the apartments and the homes on Ellsworth
Place. Other delivery trucks are choosing to maneuver through multiple back-and-
forths to turn around so they can safely exit Ellsworth Place, while some are opting to
back directly out onto Middlefield Road into traffic that flows 40 - 50 mph. We have
many photos and videos showing how dangerous this has become, and attached
below are a few of them.

The photos below show a Fed-Ex truck backing into their proposed parking space #15,
(there is a video available of this and others doing a similar maneuver), a UPS truck is
shown parked in the bus turnout on Matadero Creek, a DHL driver parked alongside
the fence after backing into the street, and the USPS truck now parks next to the





carports.
















And now we get to the issue of parking. Since the apartments are not fully rented
currently, while they are being renovated, not all parking spaces are being used at this
time. However, when the apartments were fully rented, every one of the parking spots
in the parking lot was filled almost every night, and often on weekends. With conditions
as they are now, is common to have cars parked alongside the chain-link fence and in
front of house #706. For safety reasons, Ellsworth Place doesn’t allow parking on the
street due to it being only 20 feet wide, without sidewalks, and a dead-end to the street
(there is not a cul-de-sac at the end, but a hard stop of the 20-foot wide road against
the fence!) Our residents include nine children, and we range in age from 14 months
old to age 85; with a representation of every age group in between. Keeping the street
clear is imperative for everyone’s safety, as emergency services have only one way in
and out of our narrow 550’ long road, and the only fire hydrant close by is placed on
Middlefield Road, in front of the parking lot!





®

So as you can see, what has been proposed by the developers and owners of the
apartments is not well thought out for compliance with their PC-2343 agreement, and it
completely misses on neighborhood safety. Unlike the existing PC-2343, the amended
proposal is not right for Ellsworth Place, and the residents of Ellsworth Place do not





support it. We hope the City Council will follow the rule of law and protect the
homeowners and renters of Ellsworth Place and choose to keep the PC-2343
agreement in place as it was written and voted on in 1967.

Sincerely,

Kristen Van Fleet
Homeowner

724 Ellsworth Place
Palo Alto, CA 94306





From: French, Amy

To: Hanh Nguyen
Subject: FW: inquiry about project at 2901 Middlefield RD
Date: Wednesday, February 22, 2023 12:33:00 PM

Attachments: C1 2901MIDDLEFIELD LETTER (1).pdf
C1 2901MIDDLEFIFLD PLANS (1).pdf
C1 700ELLSWORTH APPLY (2).pdf
C1 2901MIDDLEFIFLD TRANSMITTAL.pdf
C1 700ELLSWORTH DOCS (2).pdf

From: French, Amy

Sent: Monday, February 13, 2023 2:59 PM

To: Robert Chen <chaogiangc@hotmail.com>

Subject: RE: inquiry about project at 2901 Middlefield RD

Hello Robert,

| assigned myself to prepare a report to the City Council on this initial application filed for “pre-
screening” of a zone change request. The status of the applications, beyond ‘filed’: (1) the
prescreening application is proceeding forward for a Council study session, and (2) the formal
‘rezoning” application is under review by City Staff to determine completeness within 30 days of the
submittal, and would have a first meeting with the Planning and Transportation Commission,
sometime after the prescreening meeting with City Council.

The prescreening date with Council is targeted for March 13t but this date may be changed. | will
keep your email handy to let you know when that date is settled. This will be a public meeting but it
is not for Council action. The formal rezone application will have two hearings — first one with the
Planning and Transportation Commission and second one with City Council. You may express your
comments now (to me) and later (to Council and Commission).

| have attached what came in with the applications. Additional items may be submitted in the
coming month to complete the formal application, which is under review for completeness.

From: Robert Chen <chaogiangc@hotmail.com>
Sent: Monday, February 13, 2023 11:25 AM

To: French, Amy <Amy.French@CityofPaloAlto.org>
Subject: inquiry about project at 2901 Middlefield RD

You don't often get email from chaogiange(@hotmail.com. Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Amy,

| am the homeowner of 740 Ellsworth PI. The recently posted project at 2901 Middlefield Rd
(file # 23PLN-00025 and 23PLN-00027) just come into my attention. For now, | am wondering





what the status of the applications? What is the procedure? Will public hearing be provided
for the neighbors to have chance to express their concerns & comments?

In addition, can | get a copy of the whole application materials of the project? especially the
title information of Lot 127-35-194 and Lot 127-35-152.

Thanks a lot for your help,

Robert C. Chen
Phone: 408-409-9821
Email: CHAOQIANGC@hotmail.com





From: Nitin Handa

To: French, Amy
Subject: FW: Letter for Ellsworth
Date: Wednesday, February 1, 2023 11:29:32 AM

Attachments: E Mails Between ken Hayes and Planning.pdf
Letter to the City Council.pdf

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Hi Amy,

Ken’s team must have done the submission today for pre council meeting.

Can you pls also make the attached letter from me and my wife and the e mails as part of this
submission.

Pls confirm me once done.

Thanks and regards

Nitin Handa

Handa Developers Group
Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San-Jose-Real-Estate-Networking-Club






From: Velasquez, Ingrid
To: Lait, Jonathan; French, Amy; Stump, Molly
Cc: City Mar; Nose, Kiely; Gaines, Chantal
Subject: FW: March 13 CC Meeting: Study Session re Pre-Screening of Zone Change at 2901 Middlefield and 702 Ellsworth
Date: Wednesday, March 1, 2023 3:41:18 PM
Attachments: image001.png
LTR City Council Pre-Screen 2901 Middlefield 2-28-23.pdf
image002.png
image004.png
image006.png
image007.png
image008.png
image009.png
image003.png

Hello all,

Please review the attached letter. Forwarding this item over as a FYI.
Thank You,

Ingrid

Ingrid Velasquez

Administrative Assistant

Office of the City Manager

(650) 329-2354| ingrid.velasquez@cityofpaloalto.org
www.cityofpaloalto.org

Please click here to provide feedback on our City's services

From: Cara E. Silver <ces@jsmf.com>

Sent: Wednesday, March 1, 2023 10:10 AM

To: Council, City <city.council@cityofpaloalto.org>

Cc: Hayes, Ken <khayes@thehayesgroup.com>

Subject: March 13 CC Meeting: Study Session re Pre-Screening of Zone Change at 2901 Middlefield
and 702 Ellsworth

Some people who received this message don't often get email from ces@jsmf.com. Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayor, Vice Mayor and Council Members:

Attached is a letter regarding RLD Land LLC’s application for a zone change. This matter is agendized
for a pre-screening on March 13.





Thanks,

Cara Silver
Attorney for RLD Land LLC

. Cara E. Silver (she/her)

Jorgenson, Siegel, McClure & Flegel, LLP
1100 Alma Street, Suite 210

Menlo Park, CA 94025

(650) 324-9300

jsmf.com

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the sole use of the intended
recipients and contain information that may be confidential or legally privileged. If you have received
this e-mail in error, please notify the sender by reply e-mail and delete the message. Any disclosure,

copying, distribution, or use of this communication by someone other than the intended recipient is
prohibited.





From: City of Palo Alto Development Center

To: Foley, Emily

Cc: Gerhardt, Jodie; French, Amy; Deborah Herman; Rivera, Roland
Subject: Past Due Reviews Report- xls

Date: Monday, February 27, 2023 1:02:01 AM

Attachments: PLN-PastDueReviewsExp 20230227 010002.xls

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Attached please fine Past Due Review report





From: Erench, Amy

To: Lait, Jonathan
Subject: RE: ELLSWORTH PLACE Homeowners Against 23PLN-00025
Date: Monday, February 27, 2023 10:02:00 PM
Attachments: image003.png
image004.png

FYl in case it comes up about the trees (I didn’t put EVERYTHING in that prescreening report).

| had reached out regarding the trees cut on Mr Handa’s ‘R1’ parcel — apparently the apartment owner
(Dewey) was approached by tenants in 2018 about rats living in the trees coming up from the adjacent
creek, and then coming over to the apartments. He then checked with Urban Forestry who came out and
determined the oak tree was less than the minimum diameter size oak so it and all the trees were okay to
cut without a tree removal permit, being that the zoning map showed it an R1 parcel and no protected
species/over threshold size. This cutting was four years before he sold the parcel to Mr. Handa (in 2022).

From: Lait, Jonathan <Jonathan.Lait@CityofPaloAlto.org>

Sent: Monday, February 27, 2023 6:25 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>

Subject: RE: ELLSWORTH PLACE Homeowners Against 23PLN-00025

Thank you!

JONATHAN LAIT
Director
Planning and Development Department

(650) 329-2676 | jonathan.lait@cityofpaloalto.org
www.cityofpaloalto.org

:MWu- g and A Servk

From: French, Amy <Amy.French@CityofPaloAlto.org>

Sent: Monday, February 27, 2023 3:33 PM

To: Lait, Jonathan <Jonathan.lait@CityofPaloAlto.org>

Cc: Klicheva, Madina <Madina.Klicheva@CityofPaloAlto.org>
Subject: FW: ELLSWORTH PLACE Homeowners Against 23PLN-00025

FYlI —not only did | acknowledge receipt of Kristen’s email, | met with her Friday for several hours.

From: Kristen Van Fleet <kvanfleet@gmail.com>

Sent: Thursday, February 23, 2023 2:21 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>

Subject: Re: ELLSWORTH PLACE Homeowners Against 23PLN-00025

Correction in the letter:

"Another issue is the apartment owners created the blight on the property when they cut down all
the trees on October 8, 2022, including two oak trees..."





Should read as:

"Another issue is the apartment owners created the blight on the property when they cut down all
the trees on October 8, 2018, including two oak trees..."

It is labeled correctly on the photograph and was incorrectly typed in the body of the letter.
-Kristen

On Thu, Feb 23, 2023 at 2:11 PM Kristen Van Fleet <kvanfleet@gmail.com> wrote:

Yes, | will be there.

On Thu, Feb 23, 2023 at 1:45 PM French, Amy <Amy.French@cityofpaloalto.org> wrote:

Thank you for sending your email in advance of the 1:30 meeting tomorrow — will you be attending?

From: Kristen Van Fleet <kvanfleet@gmail.com>
Sent: Thursday, February 23, 2023 1:30 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>
Subject: ELLSWORTH PLACE Homeowners Against 23PLN-00025

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Ellsworth Place Residents Are Against Amending PC-2343
February 23, 2023
File Number: 23PLN-00025
Attention Amy French,

The homeowners of Ellsworth Place vehemently oppose a change to the PC-2343, as
written in 1967, which permitted the building of the apartment complex, now known as
2901 Middlefield Road. On April 3, 1967, Lindsay Properties asked for an amendment
of Ordinance 1810, titled Ordinance 2343, which included four parcels of land located
at 2901 - 2905 Middlefield Road, and 701 - 702 Ellsworth Place. The creation of
Ordinance 2343, what is now PC-2343, allowed for the building of the apartments we
now refer to as “2901 Middlefield Road”. The current amendment sought by the owner
of 702 Ellsworth Place (a.k.a. 700 Ellsworth Place), to remove their parcel from the PC
would create a non-compliant zoning situation in our neighborhood, significantly
increasing density above what the City allows, even if parking and other concerns are
addressed.

The zoning for 2901 Middlefield Road was at one point classified as RM-15, and the
City Council had to approve the combining of four parcels of property into what
became PC-2343, which included a PC laid over the R-1 lot formerly known as 702
Ellsworth Place, which became “the parking lot”. The combination of these parcels
created sufficient lot size to allow for having 12 units in the apartment complex, while
meeting parking needs, and allowing the combined lot to conform with other





development standards.

Progressing with the times, the density for lot 2901 Middlefield Road has been
increased to RM-20 status. However, by cutting off the R-1 lot formerly known as 702
Ellsworth Place from the PC-2343 agreement with the City of Palo Alto, the apartments
have incurred a zoning issue with their density. The single parcel APN: 127-35-194 is a
total of 19,893 square feet, per the city’s online parcel system, which is 45.7% of an
acre (an acre being 43,560 sq ft). Under RM-20 zoning rules, they would only be
allowed to have 9 apartment units on the 2901 Middlefield Road parcel. But they have
12 units per the PC-2343 agreement. It is therefore required that the apartments keep
all parcels of land together as agreed upon by the PC-2343 ordinance they have with
the City of Palo Alto. No other apartment lots on the Sutter Ave block are rated higher
than an RM-20.

Removing 702 Ellsworth Place from the PC-2343 agreement creates a non-compliant
situation for the existing apartments, making them too dense for their parcel. Finding
places to create parking spaces within the property does not change the other non-
compliance issues that are now occurring since 702 Ellsworth Place was sold on
November 7, 2022.

The City’s job is to enforce city laws, and the developers and property owners of Haze
Architects, Dewey Land Development, and Handa Developers Group are flagrantly
violating our city laws. If there is an ordinance governing a parcel of land, as approved
by the City Council, that ordinance stands. Rezoning to make things less compliant
sets the wrong precedent. There are city rules and regulations in place to handle odd
situations, such as allowing older, non-compliant things to remain as they are, and
variances to help amend the more unusually shaped lots, but these situations do not
apply to 2901 Middlefield. Plus, the current RM-20 assigned to the lots comprising
2901 Middlefield Road was once an RM-15, so the parcels creating the PC-2343
ordinance are already getting a 33% increase in the allowable number of units they
can contain -- and yet they still would NOT be compliant.

What precedent would be created if the city were to choose to allow these property
owners and developers to break their laws? Would every apartment complex, grocery
store, and local business think they too can sell off their parking lots to squeeze in
homes? We know that the proposed R-1 house for the 702 Ellsworth Place lot is not a
part of the latest City Housing Element. Furthermore, as Palo Alto homeowners, we do
not wish to be steamrolled by greedy property developers looking to break peaceful
neighborhoods so they can then over their egregious solutions. The proposed
“solutions” are not right for the residents of Ellsworth Place, and they are certainly not
right for Palo Alto as a city.

Another issue is the apartment owners created the blight on the property when they cut
down all the trees on October 8, 2022, including two oak trees, and yet their plan on
page two of their proposal reads, “Tree Protection - It's Part of the Plan!” We have
photos of what the parking lot looked like prior to October 8, 2022, when they claimed
to be doing “land maintenance” to the City Arborist. The canopies of those raised trees
are drawn on the property layout, as shown on page 6 of their proposal presentation.

The first two photos below are from Google Wayback, and were taken on November
2017.





PHOTO BELOW - Taken on October 8, 2018, was taken during their “landscape
maintenance”





A CURRENT PHOTO (below) of the parking lot was taken on February 5, 2023

Additionally, the proposed house is out of scale for Ellsworth Place, as the average
house size on the even-numbered side of the street is 1,114 sq ft in size on an
average lot size of 4,049 sq ft. The proposed house is 1,695 sq ft and would be set too
close to the narrow, 20’ wide road, which does not have sidewalks, thereby creating
safety hazards and making it difficult and dangerous for delivery trucks and residents
alike to enter and exit the narrow, slightly sloped driveway that creates the unusual





entrance to Ellsworth Place. The proposed house uses corner set-back rules designed
for 30" wide streets with sidewalks, and it is not appropriate for the cramped conditions
of Ellsworth Place.

The proposed amendment to the PC potentially creates a significant public safety
problem, as another issue we have been having ever since the fence went up around
the parking lot is the safety of delivery trucks entering and exiting our narrow street.
The residents of Ellsworth Place and the apartments have always shared delivery
schedules with all the shipping companies and USPS, and our delivery drivers are now
struggling to reach us. The UPS driver has resorted to using the bus turn-out on
Middlefield Road to access both the apartments and the residents of Ellsworth Place.
He shared with Midtown Residence Association that he used to use the parking lot to
safely turn around to exit the street, but he is now forced to park in the bus pull-out to
reach Ellsworth Place. Other delivery trucks are choosing to maneuver through
multiple back-and-forths to turn around so they can safely exit Ellsworth Place, while
some are opting to back directly out onto Middlefield Road into traffic that flows 40 - 50
mph. We have many photos and videos showing how dangerous this has become, and
attached below are a few of them.

The photos below show a Fed-Ex truck backing into their proposed parking space #15,
(there is a video available of this and others doing a similar maneuver), a UPS truck is
shown parked in the bus turnout on Matadero Creek, a DHL driver parked alongside
the fence after backing into the street, and the USPS truck now parks next to the
carports.




















And now we get to the issue of parking. Since the apartments are not fully rented
currently, while they are being renovated, not all parking spaces are being used at this
time. However, when the apartments were fully rented, every one of the parking spots
in the parking lot was filled almost every night, and often on weekends. With conditions
as they are now, is common to have cars parked alongside the chain-link fence and in
front of house #706. For safety reasons, Ellsworth Place doesn'’t allow parking on the
street due to it being only 20 feet wide, without sidewalks, and a dead-end street (there
is not a cul-de-sac at the end, but simply a hard stop of the 20-foot wide road against
the fence !) Our residents include nine children, and we range in age from 14 months
old to age 85; with a representation of every age group in between. Keeping the street
clear is imperative for everyone’s safety, as emergency services have only one way in
and out of the end of the narrow 550’ long road, and the only fire hydrant close by is
placed on Middlefield Road, in front of the parking lot!





So as you can see, what has been proposed by the developers and owners of the
apartments is not well thought out for compliance with their PC-2343 agreement, and it
completely misses on neighborhood safety. Unlike the existing PC-2343, the amended
proposal is not right for Ellsworth Place, and the residents of Ellsworth Place do not
support it. We hope the City Council will follow the rule of law and protect the
homeowners and renters of Ellsworth Place and choose to keep the PC-2343





agreement in place as it was written and voted on in 1967.
Sincerely,

Kristen Van Fleet
Homeowner

724 Ellsworth Place
Palo Alto, CA 94306





From: Nitin Handa

To: French, Amy

Cc: Harry Price

Subject: RE: Expected Fees for Today"s Council Pre-Screening Intake Appointment
Date: Friday, February 3, 2023 8:41:24 AM

Attachments: image002.png

Thanks Amy for your support.

| understand that the deposit is for you to charge for the time spent. Depending upon the time your
team spends, it might be more or less.

I think my question was if we expect any major fees (other than for the time you and your team
spend) in future for re zoning my lot? In other words, will the city charge us any other special
assessment/one time fees for re zoning?

Thanks and regards

Nitin Handa

Handa Developers Group

Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San-Jose-Real-Estate-Networking-Club

From: French, Amy <Amy.French@CityofPaloAlto.org>

Sent: Thursday, February 2, 2023 12:56 PM

To: Nitin Handa <handa@handadevelopers.com>

Cc: Harry Price <harry@priceslaw.com>

Subject: RE: Expected Fees for Today's Council Pre-Screening Intake Appointment

Okay | told Carlos to separate into two applications one prescreening that is a flat fee and one
rezoning.

Not sure how the rest sorts out, money wise.

The rezoning fee is a ‘deposit’ against which we charge our time (I am initially assigning myself as
planner as | have spent several meetings now on this so | can get a quick report written).

| will also be pulling in a planner to assist as | have many long range, special projects and my role as
liaison to PTC and HRB as well as overseeing the planning division with current and long range
planning.

SO you can expect emails from a planner soon to coordinate on other items. Thank you.

From: Nitin Handa <handa@handadevelopers.com>

Sent: Thursday, February 2, 2023 10:14 AM

To: French, Amy <Amy.French@CityofPaloAlto.org>

Cc: Harry Price <harr riceslaw.com>

Subject: FW: Expected Fees for Today's Council Pre-Screening Intake Appointment

HI Amy,
We got below e mail for the fees. It seems like it include zoning change for my lot also. Seller will be





paying these. But he asked me if | can pay all other future fees.

| want to know if there are more fees expected for zoning change for my lot? If yes, can you get a
rough estimate for me? | want to know how much more is expected before | tell the seller if | am
willing to pay that or not.

Thanks and regards

Nitin Handa

Handa Developers Group

Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San-Jose-Real-Estate-Networking-Club

From: Ruiz, Carlos <Carlos.Ruiz@CityofPaloAlto.org>

Sent: Wednesday, February 1, 2023 1:30 PM

To: Alex Smith <asmith@thehayesgroup.com>

Cc: jeff guintadesigns.com <jeff@guintadesigns.com>; handa@handadevelopers.com
<handa@handadevelopers.com>; Hayes, Ken <khayes@thehayesgroup.com>; Richard Dewey
<rrd@deweyland.com>; Building Permits <BuildingPermits@ CityofPaloAlto.org>; Reich, Russ
<Russ.Reich@CityofPaloAlto.org>

Subject: RE: Expected Fees for Today's Council Pre-Screening Intake Appointment
Hello Alex,

It turned out that the hold on 700 Ellsworth was what prevented me from assessing fees. | reached
out to our Building team and they were able to temporarily lift the hold for me to process the
entitlement application.

One thing to note, the Building team has mentioned that we need an address assignment filed with
the City for 700 Ellsworth PI. I'll attach a copy of the address assignment form to this email. Please
reach out to the Project Coordination team (copied) to begin this process as this could impact the
processing of other applications in the future. Please pass this along to Nitin if they do not receive
this message.

As far as the fees are concerned, | was able to officially assess fees and added the Zone Change fee.
This is what we are looking at now:

1. Records Retention: $70.40

2. Public Noticing: $1,251.17

3. Council Pre-Screening (Initial Deposit): $4,171.66

4. Zone Change (Initial Deposit): $8,506.55

Total: $13,999.78

| have also attached a copy of the invoice to this message as well.

Lastly, | am still waiting for a Project Planner assignment, but | will be contact as soon as | know.
From there, I'll generate and send over the notice board for this submittal and introduce you to your





Project Planner. Please let me know if you have any additional questions, | believe | am still waiting
for the updated cover sheet from Jeff.

Kind regards,

Carlos Ruiz
Associate Planner (DATA)
City of Palo Alto

Phone: 650-617-3123
Email:Carlos.Ruiz@CitvofPaloAlto.org

285 Hamilton Ave,
Palo Alto, CA 94301
www.CityofPaloAlfo.org

From: Alex Smith <asmith@thehayesgroup.com>

Sent: Wednesday, February 1, 2023 12:59 PM

To: Ruiz, Carlos <Carlos.Ruiz@CityofPaloAlto.org>

Cc: jeff@guintadesigns.com; handa@handadevelopers.com; Hayes, Ken

<khayes@thehayesgroup.com>; Richard Dewey <rrd@deweyland.com>
Subject: Re: Expected Fees for Today's Council Pre-Screening Intake Appointment

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Good Afternoon Carlos, (+Richard)

Following up on our meeting. The payment system was down. Please confirm if the amount below
covers the prescreen for the PC amendment and the rezone fee for the Ellsworth property. Once
confirmed, please provide a link for payment.

Alex Smith, AIA, LEED AP
asmith@thehayesgroup.com

Hayes Group Architects, Inc.

2657 Spring Street. Redwood City, CA 94063
www.thehayesgroup.com

T 650.365.0600x202






M 805.305.0054

The information contained in this message may be legally privileged and confidential. It is intended to be read
only by the individual or entity to whom it is addressed or by their designee. If the reader of this message is not the
intended recipient, you are on notice that any distribution of this message, in any form, is strictly prohibited. If you
have received this message in error, please immediately notify the sender and/or Hayes Group Architects by
telephone at 650-365-0600 and delete or destroy any copy of this message.

On Feb 1, 2023, at 10:06 AM, Ruiz, Carlos <Carlos.Ruiz@CityofPaloAlto.org> wrote:

Hello,

| just wanted to reach out and provide an estimate of the expected fees for today’s
Council Pre-Screening intake appointment. Fees will need to be paid for during the time
of appointment and will be made available during the time of the meeting. Here is
what we are expecting:

1. Records Retention: $70.40

2. Public Noticing: $1,251.17

3. Council Pre-Screening (Initial Deposit): $4,171.66
Total: $5,493.23

Please let me know if you have any questions, otherwise we will talk soon!

Kind regards,

<image005.jpg> Carlos Ruiz
Associate Planner (DATA)
City of Palo Alto

Phone: 650-617-3123
Email:Carlos.Ruiz@CityofPaloAlto.org
285 Hamilton Ave,

Palo Alto, CA 94301
www.CityofPaloAlto.org

<image006.png>





From: Cara E. Silver

To: French Amy
Subject: RE: File# 23PLN-00025 re: 2901 Middlefield Road at Ellsworth Place, Signed Letter of Opposition
Date: Monday, February 27, 2023 12:45:42 PM
Attachments: image001.png
image002.png
Hi Amy,

FYl, it looks like 2901 Middlefield is designated to be upzoned from RM-20 to RM-30 under the proposed upzoning program in the
Housing Element:
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. Cara E. Silver (she/her)

Jorgenson, Siegel, McClure & Flegel, LLP
1100 Alma Street, Suite 210

Menlo Park, CA 94025

(650) 324-9300

jsmf.com

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the sole use of the intended recipients and contain information that
may be confidential or legally privileged. If you have received this e-mail in error, please notify the sender by reply e-mail and delete the
message. Any disclosure, copying, distribution, or use of this communication by someone other than the intended recipient is
prohibited.

From: French, Amy <Amy.French@CityofPaloAlto.org>

Sent: Monday, February 27, 2023 10:41 AM

To: Cara E. Silver <ces@jsmf.com>

Subject: FW: Filett 23PLN-00025 re: 2901 Middlefield Road at Ellsworth Place, Signed Letter of Opposition

FYI as you requested, | am sending you further correspondence sent to me and City Council.
The San Carlos neighborhood association appears to have utilized a page from Kristen’s letter.





From: Yogabear23 <yogabear23@aol.com>
Sent: Monday, February 27, 2023 10:17 AM

To: French, Amy <Amy.French@CityofPaloAlto.org>; Council, City <city.council@cityofpaloalto.org>; Yogabear23
<yogabear23@aol.com>; kvanfleet@gmail.com; flyingrichard@yahoo.com; dsamuels@corinthianwealth.com
Subject: File# 23PLN-00025 re: 2901 Middlefield Road at Ellsworth Place, Signed Letter of Opposition

You don't often get email from yogabear23@aol.com. Learn why this is important
CAUTION: This email originated from outside of the organization. Be cautious of opening attachments and

clicking on links.

San Carlos Neighborhood Association says NO to building an apartment complex at 2901 Middlefield
Road and Ellsworth Place.

We oppose changes to PC-2343. Respectfully, Carolyn Garbarino, Richard Wang, and Jue Cheng.





From: Richard Dewey

To: French, Amy

Cc: Cara E. Silver; Hayes, Ken

Subject: Re: FW: Setback

Date: Wednesday, February 22, 2023 4:07:28 PM
Attachments: image002.png

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Amy: thank you for your note. I’m sorry I had to be sans video....had limited service and the
reception was dropping etc.

I appreciate you organizing this call, and for keeping this moving ahead.
As to Fri1, I’ve asked Kevin Guibara to be available at the site, just in case.

I have reached personally to one neighbor, Kristen Van Fleet. We have exchanged voice
mails as well as texts. Most recent text was from me to her, and asking if she would like to
meet at the property or for coffee nearby. (No response from her as of this afternoon~fy1).

Take care,
Rich
On Wed, Feb 22, 2023 at 12:14 PM French, Amy <Amy.French@cityofpaloalto.org> wrote:

Hello,

Thanks for attending DRC today Richard, and for sending your property manager too.

Just a note about special setback — after DRC, we found old maps that established the special
setbacks along Middlefield.

Mr. Handa’s parcel is 24 feet special setback, and I gave him the good news in below email
— he has been relying on 24°.

However, the apartment parcel has a 25 feet special setback on Middlefield. Just wanted you
all to have these for future reference/future submittal drawing for minor architectural review

for the parking lot restripe, etc on apartment parcel(s). After the pre-screening at March 13t
Council, we consider minor architectural review with ‘landscape reserve’ parking
adjustment for that one space in conjunction with the PC rezone/site boundary adjustment
plan. These days, we don’t use CUP for ‘development plan’ revision as apparently the City
did back in 1967.





From: French, Amy

Sent: Wednesday, February 22, 2023 12:04 PM

To: Nitin Handa <handa@handadevelopers.com>

Cc: Gerhardt, Jodie <Jodie.Gerhardt@CityofPaloAlto.org>; Paulauskaite, Kristina
<KTristina.Paulauskaite@CityofPaloAlto.org>

Subject: FW: Setback

Palo Alto’s old hardcopy special setback maps were scanned and they show it is a 24’
special setback south of Ellsworth Place.
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Below is the hard copy zoning map that then was put into the GIST system. We are going
back to correct, if needed, to make sure it all says 24’ special setback for your parcel in our
system. For Mr. Dewey’s parcel that is a 25 foot special setback.
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Richard R. Dewey, Jr.
Chairman/Founder





Dewey Land Company, Inc.
240 Lorton Avenue

4th Floor

Burlingame CA 94010
650.571.1010 - voice





From: Erench, Amy

To: Kristen Van Fleet

Cc: Robert Chen; Hanh Nguyen

Subject: RE: Meeting on ellsworth pl next week
Date: Wednesday, February 22, 2023 3:11:00 PM

Okay thank you | will confirm 1:30 then.

From: Kristen Van Fleet <kvanfleet@gmail.com>

Sent: Wednesday, February 22, 2023 2:41 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>

Cc: Robert Chen <chaogiangc@hotmail.com>; Hanh Nguyen <nguyenhonghanh@gmail.com>
Subject: Re: Meeting on ellsworth pl next week

| can also attend a meeting Friday at 1:30 pm or after. I'm working on a letter with all the
information and documentation we've pulled together and will send that to everyone later
tonight or tomorrow morning.

-Kristen

On Wed, Feb 22, 2023 at 12:28 PM French, Amy <Amy.French@cityofpaloalto.org> wrote:

Okay | will let the property manager know and firm up what time after 1:30 as well as ask our
transportation staff if he can come also, but we did talk today with him about the sight distance
needed at the corner for visibility and about fence heights, etc, and so | can relay all that to the
group as well, even if our transportation staff were unable to come too.

From: Robert Chen <chaogiangc@hotmail.com>

Sent: Wednesday, February 22, 2023 12:21 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>; Hanh Nguyen
<nguyenhonghanh@gmail.com>; Kristen Van Fleet <kvanfleet@gmail.com>
Subject: Re: Meeting on ellsworth pl next week

Friday afternoon after 1:30pm works for me, thanks.

Robert C. Chen
Phone: 408-409-9821

From: French, Amy <Amy.French@CityofPaloAlto.org>

Sent: Wednesday, February 22, 2023 11:37 AM

To: Hanh Nguyen <nguyenhonghanh@gmail.com>; Kristen Van Fleet <kvanfleet@gmail.com>;
Robert Chen <chaogiangc@hotmail.com>

Subject: RE: Meeting on ellsworth pl next week

Hello what time works for this group on Friday afternoon? We had a productive meeting today





with staff and the applicant’s property manager is willing to meet us out there to explain plans
Greenwaste okayed for relocation of trash/deliveries to the apartment building to the Sutter side.

From: French, Amy

Sent: Wednesday, February 22, 2023 8:31 AM

To: Hanh Nguyen <nguyenhonghanh@gmail.com>; Kristen Van Fleet <kvanfleet@gmail.com>;
Robert Chen <chaogiangc@hotmail.com>

Subject: RE: Meeting on ellsworth pl next week

Hello Hanh, Kristen and Robert, | am available this Friday afternoon to meet on Ellsworth. | will
reach out to Transportation staff in case Friday afternoon works for them as well. | will be meeting
with staff from various City departments tomorrow morning to hear their feedback on the
proposed rezoning and related parking proposal. The parking layout concept plan would need
further detail for a full review via Architectural Review application in the future. The review of this
parking idea is with respect to the feasibility of the parking spaces to fit/access. We are still within
the 30-day review period of the proposed rezoning application so there is yet time for the City to
seek additional information and describe what else is needed for formal review of the application.

| have initial responses in red below to your questions.

From: Hanh Nguyen <nguyenhonghanh@gmail.com>

Sent: Friday, February 17, 2023 5:59 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>; Kristen Van Fleet <kvanfleet@gmail.com>;
Robert Chen <chaogiangc@hotmail.com>

Subject: Re: Meeting on ellsworth pl next week

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Hello again:

These are a few questions we have after reading more information provided by you:

1. Parcel A-4 (702 Ellsworth) was originally rezoned as P-C zoning and included in the
apartment developement in 1958 to satisfy the parking requirement, it is already an
intergrated part of the land for the apartment property. Why it does not need to go
through subdivision to split parcel A-4 from the others?





702 Ellsworth was within the original PC zoning boundary/PC site (which contained at least four
parcels of land) modified in 1967 for residential use via CUP for revised development plan to show
a guest parking lot on Parcel A-4 (702 Ellsworth). The applicant does not need to seek a lot split.
The applicant seeks removal of the existing parcel at 702 Ellsworth from the PC boundary, to
rezone that existing parcel, including the Ellsworth Place easement, to R1.

The apartment building parcel owner proposes to provide all required off-street parking for the
housing units (required under today’s zoning code) on the apartment building site (the apartment
site that is formed 2901-2905 Middlefield and the former 701 Ellsworth parcels). Today’s zoning
code does not require the provision of guest parking spaces for apartment buildings.

2. Does parcel A-1, A-2, A-3 each has right-of-way through Ellsworth? if they have, any
evidence? if not, the apartment can not use Ellsworth to get in & out.

The city has a utilities easement right of way that was recorded within Ellsworth Place boundary in
1969, across the parcel at 702 Ellsworth. | have attached the easement document to this email.
The City does not have the private vehicular access easement documents for Ellsworth Place as a
private street in our files — because it is not a public vehicular easement. | have asked the
applicant if they can get a copy of the recorded easement from the County — | imagine the
easement document states that Ellsworth Place homeowners/tenants have access across that
easement across 702 Ellsworth. | would think the owner of the apartment building who sold 702
Ellsworth Place would have ensured an easement remain in perpetuity on that parcel for access to
apartment building parking spaces on that apartment building site.

3. Cannot find the files through the link provided by Amy, looks like only the planner can
use it to access the documents.
If the items are not showing, it may be due to a new State law that went into effect January 1,
2023, limiting publication of plans. Perhaps when we meet | can show you. Meanwhile, | had
attached the submittal documents to an email | wrote to Robert Chen on Monday 2-13. | can
forward that email to you Hanh.

Thanks,

H

Sent from my iPhone

On Feb 17, 2023, at 4:52 PM, Hanh Nguyen <nguyenhonghanh@gmail.com> wrote:

Hi Amy,

| think some homeowners on ellsworth would like to meet with you, | cc this email to
Kristen and Robert and we will let other homeowners know if you can come so they
can arrange to meet you together if they can. Please communicate about what is
your availability. Kristen said that it would be helpful if some one from transportation
would come too.





I am not sure if | can make time, it depends on your availability but | will try my best.
Thank you so much for answering our questions and concerns,
Hanh

Sent from my iPhone





From: Erench, Amy

To: Ruiz, Carlos; Nitin Handa

Subject: RE: Notice Board for 23PLN-00025 (Council Pre-Screening) and 23PLN-00027 (Zone Change) - 2901 Middlefield
Rd/700 Ellsworth Pl

Date: Thursday, February 16, 2023 1:59:00 PM

Attachments: image003.png

At the moment it is March 13", However, it could be moved earlier to March 6 I won’t know until
next Tuesday.

From: Ruiz, Carlos <Carlos.Ruiz@CityofPaloAlto.org>

Sent: Thursday, February 16, 2023 11:46 AM

To: Nitin Handa <handa@handadevelopers.com>

Cc: French, Amy <Amy.French@CityofPaloAlto.org>

Subject: RE: Notice Board for 23PLN-00025 (Council Pre-Screening) and 23PLN-00027 (Zone Change)
- 2901 Middlefield Rd/700 Ellsworth Pl

Hello Nitin,

Currently, the date for Council appears to be March 13th, but I'll defer this question to your Project
Planner.

Amy, can you confirm what date 23PLN-00025 will go before Council?

Thank youl!

Carlos Ruiz
Associate Planner (DATA)
City of Palo Alto

Phone: 650-617-3123
Email:Carlos.Ruiz@CityofPaloAlto.org

285 Hamilton Ave,
Palo Alto, CA 94301

www.CityofPaloAlto.org

From: Nitin Handa <handa@handadevelopers.com>

Sent: Thursday, February 16, 2023 10:16 AM

To: Ruiz, Carlos <Carlos.Ruiz@CityofPaloAlto.org>

Subject: RE: Notice Board for 23PLN-00025 (Council Pre-Screening) and 23PLN-00027 (Zone Change)
- 2901 Middlefield Rd/700 Ellsworth PI

HI Carlos,
Do you know when is the council meeting where they will do some pre screening for our
application?





Thanks and regards

Nitin Handa

Handa Developers Group

Phone - 408 406 3964
https://www.handadevelopers.com

https://www.meetup.com/San-Jose-Real-Estate-Networking-Club

From: Ruiz, Carlos <Carlos.Ruiz@CityofPaloAlto.org>
Sent: Wednesday, February 8, 2023 4:39 PM

To: Nitin Handa <handa@handadevelopers.com>
Subject: RE: Notice Board for 23PLN-00025 (Council Pre-Screening) and 23PLN-00027 (Zone Change)
- 2901 Middlefield Rd/700 Ellsworth PI

Hello Nitin,

| have not heard back, but | received an email from Alex from Hayes Group that shows one of the
signs posted up in front of 2901 Middlefield. You can put the other sign up in front of your parcel
along Middlefield Rd as well.

Thank you,

Carlos

From: Nitin Handa <handa@handadevelopers.com>

Sent: Wednesday, February 8, 2023 8:56 AM

To: Ruiz, Carlos <Carlos.Ruiz@CityofPaloAlto.org>

Subject: FW: Notice Board for 23PLN-00025 (Council Pre-Screening) and 23PLN-00027 (Zone
Change) - 2901 Middlefield Rd/700 Ellsworth PI

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

HI Carlos,
Did you find out if | need to put both the attached notices at my lot or just 1?

Thanks and regards

Nitin Handa

Handa Developers Group

Phone - 408 406 3964

https://www.handadevelopers.com
https://www.meetup.com/San-Jose-Real-Estate-Networking-Club

From: Ruiz, Carlos <Carlos.Ruiz@CityofPaloAlto.org>
Sent: Monday, February 6, 2023 10:52 AM

To: Hayes, Ken <khayes@thehayesgroup.com>; jeff guintadesigns.com <jeff@guintadesigns.com>





Cc: French, Amy <Amy.French@CityofPaloAlto.org>; Alexander Smith
<asmith@thehayesgroup.com>; Cara E. Silver <ces@jsmf.com>; Nitin Handa
<handa@handadevelopers.com>

Subject: Notice Board for 23PLN-00025 (Council Pre-Screening) and 23PLN-00027 (Zone Change) -
2901 Middlefield Rd/700 Ellsworth PI

Hello Ken, Jeff and all,

| just wanted to confirm that | have routed this project to all reviewing departments and to confirm
that your Project Planner is Amy French and she has been copied on this message.

| have attached the notice board for this project, we will need to see this posted as soon as you are
able to have it printed. Unfortunately, we no longer distribute notice boards at the Development
Center, rather, we now ask our applicants to have the sign printed. We have reached out to Omega
Printing at 4020 Fabian Way Suite 100, Palo Alto, CA 94303 and they are able to accommodate these
print jobs. Their phone number is 650-326-9901 and the notice board will need to be printed to a
minimum size of 24”x18” with a metal ‘H’ stake. Additionally, we will be asking our applicants to
print and adhere an image of the proposed project (an elevation or conceptual drawing is fine). If
you have any questions, please let me know!

Please Note: Public noticing will include the name of the applicant, the address of the proposed
project, and information regarding how and when comments will be accepted by the City. The notice
board must be prominently displayed (visible from the public right-of-way) at the subject property
within three days of the application submittal. When posted, please send a photo of the notice
board to your Project Planner.

Kind regards,

Carlos Ruiz
Associate Planner (DATA)
City of Palo Alto

Phone: 650-617-3123
Email:Carlos.Ruiz@CityofPaloAlto.org

285 Hamilton Ave,
Palo Alto, CA 94301

www.CityofPaloAlto.org






From: Cara E. Silver
To: Erench, Amy
Subject: RE: PC 2343 and 700 Ellsworth zone change
Date: Wednesday, February 22, 2023 11:28:12 AM
Attachments: image002.png
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No problem; | will forward to you when | receive Also, re trash, Kevin has been meeting with Green Waste to convert the large bin into small bins which can be (1) stored in a little notched area
out of site and (2) easily accessed from or rolled to Sutter GW recently signed off on this per Rich Kevin (property manager) will be at meeting on Friday to show the neighbors what he is talking
about Do you have a time for the meeting?

The turnaround issue seems like a red herring Cars can just exit off Middlefield; it s not a deadend
Super smart to convene the DRC before Friday Looks like everything is coming together — thanks mucho!

Cara

. Cara E Silver (she/her)
Jorgenson, Siegel, McClure & Flegel, LLP
1100 Alma Street, Suite 210
Menlo Park, CA 94025
(650) 324-9300
smf com

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the sole use of the intended recipients and contain information that may be confidential or legally privileged If you have
received this e-mail in error, please notify the sender by reply e-mail and delete the message Any disclosure, copying, distribution, or use of this communication by someone other than the
intended recipient is prohibited

From: French, Amy <Amy French@CityofPaloAlto org>
Sent: Wednesday, February 22, 2023 11:17 AM

To: Cara E Silver <ces@jsmf com>

Subject: RE: PC 2343 and 700 Ellsworth zone change

Hi Cara, thanks for looking hard at the survey — | didn t see this before the meeting And thanks for getting the easement itself 1939!

From: Cara E Silver <ces@jsmf com>

Sent: Wednesday, February 22, 2023 9 55 AM

To: French, Amy <Amy French@CityofPaloAlto org>
Subject: RE: PC 2343 and 700 Ellsworth zone change

Hi Amy,
Per the ALTA survey, it looks like the ingress/egress easement is entirely on the Ellsworth lot:

Thus, the four cars in the garage on 2901 Middlefield will continue to have access onto Middlefield through the Ellsworth “ingress/egress easement”/private street Also, the access has existed
since the apartment building was constructed so prescriptive easement rights are there as well

See you in a few minutes!

Cara

. Cara E Silver (she/her)
Jorgenson, Siegel, McClure & Flegel, LLP
1100 Alma Street, Suite 210
Menlo Park, CA 94025
(650) 324-9300
jsmf com

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the sole use of the intended recipients and contain information that may be confidential or legally privileged If you have
received this e-mail in error, please notify the sender by reply e-mail and delete the message Any disclosure, copying, distribution, or use of this communication by someone other than the
intended recipient is prohibited

From: French, Amy <Amy French@CityofPaloAlto org>
Sent: Wednesday, February 22, 2023 8:31 AM

To: Cara E Silver <ces@jsmf com>

Subject: RE: PC 2343 and 700 Ellsworth zone change

This is the 1969 City s utilities easement right of way on Ellsworth, but not the private road easement which the City is not a party to It seems like the private road would have had its easement
recorded farther back in history, since there were homes on that street decades before





From: French, Amy

Sent: Tuesday, February 21, 2023 12:55 PM

To: Cara E Silver <ces@jsmf com>

Subject: RE: PC 2343 and 700 Ellsworth zone change

| have a question from a neighbor: “Does parcel A-1, A-2, A-3 each has right-of-way through Ellsworth? if they have, any evidence? if not, the apartment cannot use Ellsworth to
getin & out.”

The Ellsworth easement that s recorded at the County on Nitin Handa s parcel — do you have access to an easement document that clarifies the easement allows vehicular access
from the apartment complex parcels that form the apartment building site at 2901-2905 Middlefield, in addition to enabling access to the Ellsworth homes up the block? Because an
easement often simply gives access to non-owners of the parcel it crosses — like the homeowners up the street; previously the Handa parcel was also owned by the apartment
building parcels owner Would like some document that shows the street easement on that Handa parcel mentions access from the 2901-2905 Middlefield apartment tenants

Also, want to check in with the apartment building owner tomorrow on options for deliveries to and garbage/recycling pick up from that site

From: Cara E Silver <ces@jsmf com>

Sent: Monday, February 13, 2023 10:37 AM

To: French, Amy <Amy French@CityofPaloAlto org>
Subject: RE: PC 2343 and 700 Ellsworth zone change

Hi Amy,
Per your request, here is an ALTA survey and chains of title The survey also covers a third property (another apartment building at 714 Sutter) that was part of Dewey s original acquisition in
2017 The Sutter property is not part of the PC

Thanks,

- Cara E Silver (she/her)
Jorgenson, Siegel, McClure & Flegel, LLP
1100 Alma Street, Suite 210
Menlo Park, CA 94025
(650) 324-9300
jsmf com

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the sole use of the intended recipients and contain information that may be confidential or legally privileged If you have
received this e-mail in error, please notify the sender by reply e-mail and delete the message Any disclosure, copying, distribution, or use of this communication by someone other than the
intended recipient is prohibited

From: French, Amy <Amy French@CityofPaloAlto org>






Sent: Friday, February 10, 2023 12:20 PM
To: Cara E Silver <ces@jsmf com>
Subject: RE: PC 2343 and 700 Ellsworth zone change

FYI I reached out to Steve Stieger, he may still be with the city part time | think the old Sanborn Maps book may be at the Rinconada library

| will be referring to the parcel Nitin Handa purchased as 702 Ellsworth, since | found something that shows that address (rather than 700) from the last century...

From: French, Amy

Sent: Friday, February 10, 2023 9:25 AM

To: Cara E Silver <ces@jsmf com>

Subject: RE: PC 2343 and 700 Ellsworth zone change

Hey one thing you could help with — the PC talks about multiple addresses | think the parcel Dewey owns was three parcels — 2901 and 2905 Middlefield, and 701 Ellsworth And the parcel
across Ellsworth was 702 Ellsworth (not 700) s there a chain of title you have access to that would show the underlying lots (and were they ever merged?)

Also, Ken had showed me a picture of the 702 Ellsworth site that showed a dashed line footprint of a house that was supposedly demolished before the PC The first PC was for commercial
office building that was never built, | think, but | don t know when that application came in, what the zoning was before, or when the 702 home was demolished | am wondering if there was a
701 Ellsworth home too way back | may go look at the big Sanborn Maps book if | get a chance next week

It is an interesting story To add to it, my parents first lived together at a home on Ellsworth | don t know which one, and they moved to Ferne Avenue in 1960 | think | can t ask them now since
they both passed (2021 my mom, 2022 my dad)

From: Cara E Silver <ces@jsmf com>

Sent: Friday, February 10, 2023 9:07 AM

To: French, Amy <Amy French@CityofPaloAlto org>
Subject: RE: PC 2343 and 700 Ellsworth zone change

Great, fingers crossed! Thanks Amy

. Cara E Silver (she/her)
Jorgenson, Siegel, McClure & Flegel, LLP
1100 Alma Street, Suite 210
Menlo Park, CA 94025
(650) 324-9300
jsmf com

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the sole use of the intended recipients and contain information that may be confidential or legally privileged If you have
received this e-mail in error, please notify the sender by reply e-mail and delete the message Any disclosure, copying, distribution, or use of this communication by someone other than the
intended recipient is prohibited

From: French, Amy <Am h@CityofPaloAl >
Sent: Friday, February 10, 2023 12:44 AM

To: Cara E Silver <ces@jsmf com>

Subject: Re: PC 2343 and 700 Ellsworth zone change

| put the prescreening report into our system for March 13 Hopefully that date will stick

Get Outlook for iOS

From: Cara E Silver <ces@jsmf com>

Sent: Thursday, February 9, 2023 3:39:48 PM

To: French, Amy <Amy French@CityofPaloAlto org>
Subject: RE: PC 2343 and 700 Ellsworth zone change

Hi Amy,
So sorry to hear about the fire at Bill s Café and Philz And the YIMBY lawsuit, though not a surprise

| hope to get you a write up early next week Do you have a sense of when the pre-screening will be scheduled? Both Nitin and Rich Dewey have reached out to Kristen Van Fleet to bring her up
to speed Rich has been out of town but when he returns he has offered to meet with her in person

Thanks Amy!

Cara

. Cara E Silver (she/her)
Jorgenson, Siegel, McClure & Flegel, LLP
1100 Alma Street, Suite 210
Menlo Park, CA 94025
(650) 324-9300
jsmf com

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the sole use of the intended recipients and contain information that may be confidential or legally privileged If you have
received this e-mail in error, please notify the sender by reply e-mail and delete the message Any disclosure, copying, distribution, or use of this communication by someone other than the
intended recipient is prohibited

From: French, Amy <Amy French@CityofPaloAlto org>
Sent: Thursday, February 2, 2023 1 58 PM

To: Cara E Silver <ces@jsmf com>

Subject: Re: PC 2343 and 700 Ellsworth zone change





Oh yes please - a background section is welcome if the application materials don t fully explain You are familiar with the purpose of prescreening...The goal is to focus on the conceptual
solutions and | suppose any alternative (not sure yet if Ken drew up parking design | haven t cracked open submittal a yet)

Get Outlook for iOS

From: Cara E Silver <ces@jsmf com>

Sent: Thursday, February 2, 2023 12:25:11 PM

To: French, Amy <Amy French@CityofPaloAlto org>; Hayes, Ken <] >

Cc: Alexander Smith <asmith@thehavesgroup com>; Lily Bowman <|bowman@thehayesgroup com>
Subject: RE: PC 2343 and 700 Ellsworth zone change

Amy,
Thanks so much for taking this on You always go above and beyond | know the city is short staffed and | m happy to provide necessary background for the staff report And | love Albert s idea of
using the same staff report for the pre-screening and PC review

Cara

ﬁ Cara E Silver (she/her)
Jorgenson, Siegel, McClure & Flegel, LLP
1100 Alma Street, Suite 210
Menlo Park, CA 94025
(650) 324-9300
ismf com

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the sole use of the intended recipients and contain information that may be confidential or legally privileged If you have
received this e-mail in error, please notify the sender by reply e-mail and delete the message Any disclosure, copying, distribution, or use of this communication by someone other than the
intended recipient is prohibited

From: French, Amy <Amy French@CityofPaloAlto org>

Sent: Thursday, February 2, 2023 12 07 PM

To: Hayes, Ken < >

Cc: Cara E Silver <ces@jsmf com>; Alexander Smith <asmith@thehayesgroup coms; Lily Bowman <lbowman®thehayesgroup com>
Subject: RE: PC 2343 and 700 Ellsworth zone change

Hello there,
I told Carlos to assign me until | can get with Jodie to see if her limited staff can help with the tech side while | prepare the staff reports and put them into our system for scheduling hearings
I will get back to you all, and Nitin too, on potential date for prescreening, probably next week

From: Ken Hayes

Sent: Thursday, February 2, 2023 10:31 AM

To: French, Amy <Amy French@CityofPaloAlto org>

Cc: Cara E Silver <ces@]jsmf com>; Alexander Smith <asmith@thehayesgroup coms; Lily Bowman <lbowman@®thehayesgroup com>
Subject: PC 2343 and 700 Ellsworth zone change

CAUTION: This email igi frxom tside of the ization. Be i of i and clicki on links.

Good morning Amy,

The applications noted below have been submitted and fees have now been paid This is an excerpt from an email between Cara Silver and Carlos Ruiz, Accela

3. Noted, thank you for this clarification | spoke with Amy and | have since created a second Planning Entitlement record and moved the Zone Change fee to this record Both
records will be assigned to Amy to continue moving them along The project description shown in the email below pulls directly from the Pre-Application record that Jeff submitted
Here are the two different project descriptions:

23PLN-00025: “Request for a City Council Pre-Screening to consider an amendment to the PC-2343 to allow the change of zoning designation for 700 Ellsworth Place/2901
Middlefield Road from a PC to R-1 Zoning District: PC-2343 Environmental Assessment: Pending For more information contact the Project Planner Amy French ”

23PLN-00027: “Request for a formal Zone Change application to allow a parcel at 700 Ellsworth/2901 Middlefield Rd to be rezoned PC-2343 to R-1 Zoning District: PC-2343
Environmental Assessment: Pending For more information contact the Project Planner Amy French *

4. No separate meeting is needed, | can process both of these applications independently Thank you for following up and providing additional clarity, please let me know if any of
the project descriptions above need to be amended and if there are any additional questions Once fees are paid for this project, | can proceed with routing this out for review

It has you listed as the planner If that is the case, what does timing look like to get to the pre-sceen hearing with council? After the pre-screen, assuming coundil is on board, how long to PTC
and then back to CC? Obviously we want to move this along post haste Ca you please give me an idea so | can keep my client apprised of expectations with regard to schedule

Thanks for your help
Thanks,

Ken Hayes, AIA

President






Khayes@thehayesgroup.com

2657 Spring Street. Redwood City, CA 94063

350 Sansome St, suite 750, San Francisco, CA 94104
www.thehayesgroup.com
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C 415-203-2597
F 650.365.0670

MEMBER, THE AMERICAN INSTITUTE OF ARCHITECTS
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From: Jeff Levinsky

To: Council, City
Subject: Suggested Corrections to Ellsworth Place Ordinances
Date: Monday, September 18, 2023 6:51:01 AM

Some people who received this message don't often get email from jeff@levinsky.org. Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear City Council Members:

Please consider the following textual corrections and adjustments for the two proposed

ordinances:

2901 Middlefield
Ordinance

702 Ellsworth
Ordinance

Suggested Correction

Section 1 (g)(ii)

Correct “first 35 feet” to “first 42 feet” to
match Section 5(a)(ii) and plan page A2.1

Section 5 (a)

The sight triangle requirement is missing from
the 2901 Middlefield ordinance despite it being
marked on plan page A2.1 and the PTC
recommendation for it at Section 1 (d)(ii).
Given that the sight triangle helps ensure
pedestrians on the sidewalk can be seen and is
already in the plan, it should be added to the
2901 Middlefield ordinance.

Section 5 (a)(v)

The sight triangle alongside Middlefield does
not extend to the creek, impairing full visibility.
Council might address this by adjusting the plan
and ordinance to “extend the Middlefield side
of the sight triangle to the southernmost corner
of the property.”

Section 5 (a)(v)

The phrase “new impediments” is imprecise as
there is no clear documentation of what
impediments exist now. There is also confusion
over fences. To handle this, the text could be:
“shall not be obstructed by fences and other
impediments taller than 1 foot except trees
with no branches below 8 feet” to allow
existing trees to remain.

Section 1 (d)(v)
Section 5 (a)(i)

Section 1 (d)(i)
Section 5 (a)(ii)

The PTC motion did not contain the phrase
“perceived width” and it is both ambiguous and
undefined in our Municipal Code. Council
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could replace the phrase “perceived width”
with perhaps “drivable width” or simply
“width.”

Section 1 (g)(v)

Section 1 (g)(v)

Asserting consistency with Comprehensive
Policy L-1.2 to “hold new development to the
highest development standards” is clearly
incorrect as regards the 24’ wide road, since
our own development standards at §21.20.240
require the higher standard of a 32" wide road
or at least 26" under certain circumstances.
The argument in the staff report that a 26’
width, which the PTC recommended, would be
an exaction overlooks that (a) our laws already
require at least 267, (b) a PCis always a
voluntary rezoning initiated by a property
owner and thus any public benefit of a PCis
also voluntary and not an exaction, (c) the
fundamental purpose for any PC per
§18.38.010 is to have “controlled conditions
not otherwise attainable under other districts,”
thus allowing for public benefits that wouldn’t
be justifiable under a normal land use nexus
argument, and (d) no similar objection has
been ever raised for public benefits desired by
the City for other PCs.

The Council can follow staff’s suggestion to ask
for 26 feet during deliberation while saying it
can only make the finding for Policy L-1.2 and
approve the PCs if the road is at least 26" wide.

Section 1 (d)(ii)
Section 5 (b)

The “truck delivery space” is only ten feet wide
on plan page A2.1 and situated between a wall
and a tall fence. This cannot accommodate
modern delivery trucks or allow drivers to exit
their trucks while carrying parcels. Hence,
there is an inherent conflict between the
ordinance language and the plan. The Council
can require an alternative location of adequate
width for the truck delivery space.

Thank you




From: gala b

To: Planning Commission; Council, City; Burt, Patrick; Kou, Lydia; kou.pacc@gmail.com; Lauing, Ed; Lythcott-Haims,
Julie; Stone, Greer; Tanaka, Greg; greg@gregtanaka.org; Veenker, Vicki

Subject: For City Council Meeting on September 18, 2023, Item 7, Regarding 2901-2905 Middlefield Road and 702
Ellsworth Place

Date: Sunday, September 17, 2023 8:40:06 PM

Some people who received this message don't often get email from galab8@gmail.com. Learn why this is
important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayor Kou, and members of the City of Palo Alto City Council,

As a mother of three elementary-aged children and resident of Ellsworth Place, my thoughts
are that the orange netting temporary fence is not safe there, not allowing the seeing of
pedestrians and cars as I drive out of Ellsworth Place onto Middlefield Road. The inclines and
the narrowing of the road make it topographically challenging.

I worry about what will be inside the fence if that fence were permanent. Who will keep the
site triangle clear inside of the fence? The home occupant could not know this rule and then
place shrubbery, large kid's toys, or a table and chair set, etc. in that corner that would block
the visibility. No one has mentioned who has to police this and it would not be

a good situation to be in, having to knock on the door and ask them to follow the rules!

For the safety of the neighborhood, there should not be a fence within the sight triangle, and
the line of sight needs to be clear to the creek where the sidewalk curves, narrows and has a
blind spot for seeing pedestrians. Pedestrians don't see there is the Ellsworth Place road and
come down that incline more quickly because they assume it is safe for them to use the
sidewalk here.

Thank you for keeping Midtown safe for my children.

Sincerely,

Gala Beykin
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From: Andrea Eyestone

To: Planning Commission; Council, City; Burt, Patrick; Kou, Lydia; kou.pacc@gmail.com; Lauing, Ed; Lythcott-Haims,
Julie; Stone, Greer; Tanaka, Greg; greg@gregtanaka.org; Veenker, Vicki

Subject: Ellsworth Place Proposal Safety Concerns

Date: Sunday, September 17, 2023 5:50:19 PM

Some people who received this message don't often get email from aeyestone3@gmail.com. Learn why this is
important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Regarding the City Council Meeting on September 18, 2023, Agenda Item 7, for
2901-2905 Middlefield Road and 702 Ellsworth Place

Dear Mayor Kou, Vice-Mayor Stone, and members of the City of Palo Alto City Council,

We are writing to emphasize one of our concerns with the changes on Ellsworth Place being
proposed by the developers. We are very concerned the temporary 3-foot fence is planned to
become a permanent fence.

Even with the temporary fence being made of netting, it obstructs sightlines, making it
challenging for pedestrians, especially children, and drivers to anticipate each other's
movements at the intersection of Ellsworth Place and Middlefield Road. Our concerns are
rooted in the fact that the fence makes it extremely difficult for a car on Ellsworth Place to see
our daughter when she walks or rides her bike on the sidewalk, and we have to keep her very
close to us because she doesn't know to stop at that intersection since it doesn't look like a
road.

Additionally, when in our compact car, we are unable to see down the sidewalk, to the bend in
the sidewalk at Matadero Creek, until our vehicle partially encroaches onto the sidewalk.

These are serious safety issues, and we fear they could lead to accidents due to poor visibility,
especially with children.

Removal of the fence will help address this huge safety concern by keeping the line of sight
clear, and an asphalt entry would bring awareness to both drivers and pedestrians that the
Ellsworth Place road is there while providing a wider entry that allows two cars to pass one
another for a safer entry/exit.

We kindly request you take into consideration the safety concerns the fence poses to our
neighborhood's children and residents.

Sincerely,
Daniel and Andrea Alberson
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From: Robyn Ziegler

To: Council, City; Burt, Patrick; Kou, Lydia; kou.pacc@gmail.com; Lauing, Ed; Lythcott-Haims, Julie; Stone, Greer;
Tanaka, Greg; Veenker, Vicki

Subject: For City Council September 18, 2023

Date: Sunday, September 17, 2023 2:07:20 PM

Attachments: Screenshot 2023-09-16 at 5.35.59 PM.png

Some people who received this message don't often get email from robynanne65@yahoo.com. Learn why this is
important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayor Kou, Vice Mayor Stone, and members of the City of Palo Alto City Council,

Ellsworth Place has already lost enough flora from the developers not opening pertinent applications, as
occurred when the protected Valley Oak tree was torn out on October 8, 2018, without a permit. The
excuse for removing the Oak was that rats were getting into their apartments! Had they applied for a
permit to remove the protected tree, which is still registered with Canopy, they would have found out the
property is governed by Ordinance PC-2343, and the full collection of six trees, as approved by the
landscape plan when the apartments were built in 1969, which had a maturity of almost 50 years, would
still be standing. The Google Maps photo from November 2017 shows the condition of the parking lot

before the trees were removed.

700 Ellsworth Place, Palo Alto, CA 2 700 Ellsworth PI

There are now orange-painted stakes set behind the gorgeous Olive Tree to the right as we exit Ellsworth
Place. Is this beautiful/stately and mature tree going to be hacked down to provide for paving? | hope
not, as this would be extremely unfortunate. The tree is not obstructing vision when exiting and turning. |

trust there is a way to remediate the road circulation and safety concerns without destroying more flora on
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700 Ellsworth Place, Palo Alto, CA 700 Ellsworth Pl

Palo Alto, California

. Google Street View

See latest date

Nov 2017





our street.

Thank you in advance for your consideration,
Robyn Ziegler

730 Ellsworth Place

Palo Alto, CA 94306



From: Robert Chen

To: Planning Commission; Council, City; Burt, Patrick; Kou, Lydia; kou.pacc@gmail.com; Lauing, Ed; Lythcott-Haims,
Julie; Stone, Greer; Tanaka, Greg; greg@gregtanaka.org; Veenker, Vicki

Cc: Kristen Van Fleet

Subject: Regarding the City Council Meeting on September 18, 2023, Agenda Item 7, for 2901-2905 Middlefield Road and
702 Ellsworth Place

Date: Saturday, September 16, 2023 11:44:10 PM

Some people who received this message don't often get email from chaogiangc@hotmail.com. Learn why this is

important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayo Kou, Vice-Mayor Stone, and members of the Palo Alto City Council,

Per the Planned Community Ordinances (#1810 and #2343), the open space at the front of
Ellsworth Pl is an important community benefit for people living on Ellsworth Pl as well as
some tenants of the Apartments. For the past half century, it has provided a safety buffer for
people get in and out of Ellsworth & the Apartments, which also including delivery & other
service trucks.

The split-off of the open space not only takes the community benefit from us because of
somebody else's mistake (which is definitely unfair), but it also creates a serious public safety
problem for people get in and out of the street.

In my humble opinion and with 10+ years living on Ellsworth PI, it would be safe for the City to
keep the original PC zoning unchanged, to avoid future problems such as car accident &
people get injured, which might cause potential lawsuit against the city due to the split-off of
the open space.

In addition, "Law and Order" should be respected in our renowned PALO ALTO, cutting of
protected trees without permit should not be tolerated, not even be encouraged by sacrifice
of other community members' benefit.

Chaogiang Chen
Ellsworth Pl resident
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From: On Chong

To: Council, City
Subject: Regarding the Council Meeting, September 18, 2023, Item 7, 2901 Middlefield Rd and 702 Ellsworth Place
Date: Saturday, September 16, 2023 4:16:52 PM

Some people who received this message don't often get email from on18881@hotmail.com. Learn why this is
important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayor Kou, Vice Mayor Stone, and members of the City of Palo Alto City
Council,

As property owners with tenants on Ellsworth Place, it is imperative for their safety and way
of life on Ellsworth that this situation be resolved once and for all. Through this process, we
learned that a portion of our property is on the abandoned section of the Ellsworth Place road,
and we don't know who is responsible for it. Your packet includes this statement under Item
7: page 5,

"If the City Council were interested in exploring the possibility of taking over
ownership of Ellsworth Place that would need to be agendized as a separate
discussion."

We would like the road ownership "agendized" before making any changes to the
existing PC-2343 Ordinance. As we understand it, the city can make the Ellsworth
Road much safer over the "parking lot" area and as it joins Middlefield Road if the
road is public. This discrimination against private roads is appalling, and the
developer's proposal is more dangerous than our current road conditions over the
parking lot as were designed and approved with the current PC-2343 Ordinance.

Our tenants, like most people, rely on getting deliveries to their homes and it would be
burdensome to their lives if they lost the ability to receive deliveries. This would in
turn have a direct effect on our property values.

The city must preserve package delivery to Ellsworth Place residents and also make
the intersection at Middlefield Road and Ellsworth Place safer than what is being
proposed by the developers. If this is not possible to do with the proposed
development plans, then the current conditions of the PC-2343 Ordinance should
remain in place.

Sincerely,

On Chong, Co-Owner of
717,723 Ellsworth Place
Palo Alto, CA

Sent from my iPhone
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From: Chin Chong

To: Planning Commission; Council, City; Burt, Patrick; Kou, Lydia; kou.pacc@gmail.com; Lauing, Ed; Lythcott-Haims,
Julie; Stone, Greer; Tanaka, Greg; greg@gregtanaka.org; Veenker, Vicki

Subject: Regarding the Council Meeting, September 18, 2023, Item 7, 2901 Middlefield Rd and 702 Ellsworth Place

Date: Saturday, September 16, 2023 4:05:18 PM

Some people who received this message don't often get email from chin18881@hotmail.com. Learn why this is
important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayor Kou, Vice Mayor Stone, and members of the City of Palo Alto City
Council,

As property owners with tenants on Ellsworth Place, it is imperative for their safety and way
of life on Ellsworth that this situation be resolved once and for all. Through this process, we
learned that a portion of our property is on the abandoned section of the Ellsworth Place road,
and we don't know who is responsible for it. Your packet includes this statement under Item
7: page 5,

"If the City Council were interested in exploring the possibility of taking over
ownership of Ellsworth Place that would need to be agendized as a separate
discussion."

We would like the road ownership "agendized" beforemaking any changes to the
existing PC-2343 Ordinance. As we understand it, the city can make the Ellsworth
Road much safer over the "parking lot" area and as it joins Middlefield Road if the
road is public. This discrimination against private roads is appalling, and the
developer's proposal is more dangerous than our current road conditions over the
parking lot as were designed and approved with the current PC-2343 Ordinance.

Our tenants, like most people, rely on getting deliveries to their homes and it would be
burdensome to their lives if they lost the ability to receive deliveries. This would in
turn have a direct effect on our property values.

The city must preserve package delivery to Ellsworth Place residents and also make
the intersection at Middlefield Road and Ellsworth Place safer than what is being
proposed by the developers. If this is not possible to do with the proposed
development plans, then the current conditions of the PC-2343 Ordinance should
remain in place.

Sincerely,
On and Chai Chin Chong
Owner of 717/723 Ellsworth Place

Palo Alto
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From: Bhanu Iyer

To: Council, City

Cc: Planning Commission

Subject: 9/18/2023 City Council Meeting Agenda Item 7 (2901-2905 Middlefield Road and 702 Ellsworth Place)
Date: Saturday, September 16, 2023 12:14:27 AM

Some people who received this message don't often get email from bhanuiyer9@gmail.com. Learn why this is
[mportant

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayor Kou, Vice-Mayor Stone, and members of the City of Palo Alto City Council,

Thank you for your time and service to our community. While there is a lot to consider
regarding this complicated situation, our biggest concerns are the following:

1. Safety: Our biggest concern

2. Optimum use of the road: For all residents and services (delivery and other vehicles)

3. Fairness: A developer's application for a home should be treated like every other resident on
this street who has built or remodeled a home on Ellsworth Place.

Please get in touch with me if you have any questions or need more information.

Warm regards,
Bhanu

Bhanu lyer
712 Ellsworth Place
650-269-4476


mailto:bhanuiyer9@gmail.com
mailto:city.council@cityofpaloalto.org
mailto:Planning.Commission@cityofpaloalto.org
https://aka.ms/LearnAboutSenderIdentification
https://aka.ms/LearnAboutSenderIdentification

From: Camas J. Steinmetz

To: Council, City; Kou, Lydia; Tanaka, Greg; Lythcott-Haims, Julie; Veenker, Vicki; Lauing, Ed

Cc: French, Amy; Sauls, Garrett; Yang, Albert; Richard Dewey; Hayes, Ken

Subject: Applicant Attorney Letter - Sept 18, 2023 Agenda Item No. 7 - 2901-2905 Middlefield Road and 702 Ellsworth
Date: Friday, September 15, 2023 3:10:49 PM

Attachments: image001.png

Applicant Attorney Ltr re Agenda Item No. 7 - 2901-05 Middlefield 702 Ellsworth.pdf

Some people who received this message don't often get email from cjs@jsmf.com. Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Dear Mayor Kou and Members of the City Council:

On behalf of the 2901-2905 Middlefield applicant, please review and consider the attached letter
prior to taking action on Agenda Item No. 7 at your upcoming September 18, 2023 Monday hearing.
Thank you for your consideration.

Sincerely,

Camas J. Steinmetz, Esq.

Jorgenson, Siegel, McClure & Flegel, LLP

1100 Alma Street, Suite 210 | Menlo Park, CA 94025
Phone: (650) 743-9700 |Email: cis@jsmf.com



mailto:cjs@jsmf.com
mailto:city.council@cityofpaloalto.org
mailto:Lydia.Kou@CityofPaloAlto.org
mailto:Greg.Tanaka@CityofPaloAlto.org
mailto:Julie.LythcottHaims@CityofPaloAlto.org
mailto:Vicki.Veenker@CityofPaloAlto.org
mailto:Ed.Lauing@CityofPaloAlto.org
mailto:Amy.French@CityofPaloAlto.org
mailto:Garrett.Sauls@CityofPaloAlto.org
mailto:Albert.Yang@CityofPaloAlto.org
mailto:rrd@deweyland.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=8ae2fd8eaa2b4c2188bbcc9ae29ef7e8-KenHayes
https://aka.ms/LearnAboutSenderIdentification
mailto:cjs@jsmf.com





JORGENSON, SIEGEL, McCLURE & FLEGEL,

WILLIAM L. McCLURE
JOHN L. FLEGEL

DAN K. SIEGEL
JENNIFER H. FRIEDMAN
MINDIE S. ROMANOWSKY
DAVID L. ACH

GREGORY K. KLINGSPORN
NICOLAS A. FLEGEL
KRISTINA A. FENTON
KIMBERLY J. BRUMMER
CAMAS J. STEINMETZ
PHILIP S. SOUSA

ATTORNEYS AT LAW
1100 ALMA STREET, SUITE 210
MENLO PARK, CALIFORNIA 94025-3392
(650) 324-9300
FACSIMILE (650) 324-0227
www.jsmf.com

BRITTNEY L. STANDLEY
CHRISTIAN D. PETRANGELO

September 15, 2023

Mayor Kou and Members of the City Council
City of Palo Alto
city.council@cityofpaloalto.org

Via Email

Re:

LLP

OF COUNSEL
KENT MITCHELL

RETIRED
JOHN D. JORGENSON
MARGARET A. SLOAN
DIANE S. GREENBERG

DECEASED
MARVIN S. SIEGEL
(1936 - 2012)
JOHN R.COSGROVE
(1932 - 2017)

September 18, 2023 Agenda Item No. 7 - Ordinance Amending Planned Community

2343 zoning for 2901-2905 Middlefield Road and Adopt an Ordinance Establishing
anew Planned Community Zoning Designation to Enable the Development of a new

Single-Story, Single-Family Residence on 702 Ellsworth Place

Dear Honorable Mayor Kou and Members of the City Council:

This law firm represents RLD Land LLC, the owner of the apartment building at 2901-2905
Middlefield which is subject to the above referenced jointly filed application with the owner of
702 Ellsworth Place. We respectfully request that you adopt the PC Ordinance for 2901-2905
Middlefield Road & Exhibit A (Development Plan) as recommended by Staff in Exhibit A of Staff
Report #:2307-1763 for September 18, 2023 Agenda Item No. 7 (“Staff Report”).

Specifically, we request that you approve — and not increase -- the 30-inch increased width of
Ellsworth Place that our client has voluntarily offered to pave and grant an easement to the
neighbors over on the 2901-2905 Middlefield side, as incorporated in Section 5(a) of the Staff

recommended PC Ordinance for 2901-2905 Middlefield Road.
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We wholeheartedly agree with Staff’'s conclusion in the Staff Report that the Planning and
Transportation Commission (PTC)’s recommendation to further increase this paved width by an
additional 12 inches on the 2901-2905 Middlefield side and by an additional 12 inches on the
702 Ellsworth side (for a total increased width to 26 feet) and grant an easement over this
further increased width to the adjacent Ellsworth Place properties would constitute an
unwarranted exaction:

The PTC recommendation is to increase the proposed expansion of Ellsworth Place by two feet
beyond the 24’ the applicant had offered. A City-imposed condition expanding the width of
Ellsworth Place to 26-feet would be considered an “exaction” of property from the applicants.
The City has the authority to make such exactions only when there is an “essential nexus”
between the property being exacted and the public impacts of the application, as well as
“rough proportionality” between the amount of the exaction and the amount of impact. Staff
are unable to make this nexus and the attached ordinances reflect a 24-foot wide easement.

Staff’s conclusion is supported and articulated by the following comments from Commission
Hechtman, who is a land use attorney by profession, at the August 9, 2023 PTC meeting:

There’s a natural inclination when a proposal is made to develop a property to
kind of look not at the project being proposed but at the surroundings and ask
yourself well, okay they want to do this on this land. What problems can we solve
while they’re doing this on this land and there can be in that process over
reaches. You would... how do | explain this. There are limitations on conditions
that we can impose or require... where you often see this is in with public street
where somebody wants to develop something and the City wants them to
improve a public street and you have to go through this analysis. Well, is what
they’re doing creating a traffic impact because if it's not creating a traffic impact
then you can’t make them fix the public street. It's just a public street that needs
to be fixed...

we don’t have a public street.... We have a private street and what the
Commission is talking about doing last time and a little bit tonight is requiring one
private property owner to give its property rights not to the public in relation to
some impact of the project, but actually to 13 other private property owners.
That's what we’re talking about when we talk about requiring that these owners
grant easements to the folks down the street and / don’t believe we have the
power to do that as a City. To require... you know, anymore than we would have
to say gosh, this new development is impacting the value of your 13 properties.
So, we're going to make the property owner give each of you $10,000.

Right, we can’t do that and it’s particularly troubling here where again, if we look
at the impacts of what is being proposed. The only traffic impact on Ellsworth
from the totality of the proposal is a beneficial traffic impact. It's beneficial, right
compared to the existing conditions...





those neighbors are not saying hey, we really need 26-feet here. Right, this road
really needs to be 26-feet and so we are each willing to give the City 3-feet... the
3-foot 37 frontage of our property to make it a 26-foot public road. We’'re not
hearing that. What we’re hearing is a frustration by these neighbors that property
they don’t own, that happens to be in front of us for development, isn’t going to
26-feet which is as near as | can tell it's never been at. (Emphasis added).

Indeed, the required essential nexus and rough proportionality between the Planning
Commission’s recommended condition requiring the applicants to pave and grant an easement
over additional width beyond what the applicants have voluntarily offered and the impacts of the
proposed project on Ellsworth Place is entirely missing. Accordingly, imposing this condition
would constitute an unconstitutional regulatory taking of private property without just
compensation and therefore cannot constitutionally be imposed. Nollan v. California Coastal
Comm’n, 483 U.S. 825 (1987); Dolan v. City of Tigard, 512 U.S. 319 (1994).

The seminal cases of Nollan v. California Coastal Comm’n and Dolan v. City of Tigard prohibit
public agencies from conditioning a land use approval on the applicant/owner’s relinquishment of
a portion of his or her property unless there is an “essential nexus” and “rough proportionality”
between the agency demand and the effects of the proposed land use. In Nollan v. California
Coastal Commission, 483 US 825 (1987), the Supreme Court considered the constitutionality of
a California Coastal Commission development permit conditions requiring dedication of a public
access easement along the owner’s private beach. It held that this condition constituted a taking
because there was no “nexus” or relationship between the purported impact of the development
(obstruction of the public’s ability to view the beach) and the public access easement condition
imposed. Id. at 837, 839.

In Dolan v. City of Tigard 512 US 374, 391 (1994), the Supreme Court addressed the question
left open by Nollan, adding the second prong to the nexus test. The court held that in addition to
showing nexus, cities must show that development conditions placed on a discretionary approval
have a “rough proportionality” to the development’s impact. In determining whether the condition
imposed is roughly proportionate to the impact, the court stated “the city must make some sort of
individualized determination that the required dedication is related both in nature and extent to
the impact of the proposed development.” Id. The court held that the city had not met its burden
of demonstrating that that the building permit condition requiring dedication of a floodplain
easement was roughly proportional to the impact of the proposed building.

Both the Nollan and Dolan decisions stemmed from a permitting authority using its power and
discretion to overreach in demanding concessions that were not adequately tied to project
effects. The Court held that these agency decisions diminished the applicant’s property value
without justification or compensation, thereby violating the Takings Clause of the Constitution.
Thus, under Nollan and Dolan, a condition of approval must be related both in nature and extent
to the impact of the proposed land use or permitted activity.

As concluded by City staff and articulated by Commissioner Hechtman, there is no relationship
between the Planning Commission’s recommended condition requiring the applicants to pave





and grant an easement over any additional width beyond what the applicants have voluntarily
offered and the impacts of the proposed project (to amend the PC Ordinance to remove the 702
Ellsworth site to allow for its development as a single family home and to accommodate 4
additional parking spaces and a temporary loading space on the 2901-05 Middlefield site) on
Ellsworth Place.

Hexagon Transportation Consultants, Inc.’s traffic report dated April 14, 2023 which was
accepted by City transportation staff concludes that “[t]he existing 20 feet width of Ellsworth
Place is adequate for two-way traffic and emergency vehicles access” and “[t] he existing
intersection of Ellsworth Place with Middlefield Road has adequate width.” Nonetheless, the
applicants have voluntarily offered to increase these widths by a combined total of four feet.

As Commissioner Hechtman points out, the project’s impact on Ellsworth Place is in fact
beneficial - not detrimental - as it will improve the existing vehicular, bicycle and pedestrian
safety of the intersection of Middlefield and Ellsworth Place and on Ellsworth Place by:

e Creating an enhanced 35-foot sight triangle at Ellsworth/Middlefield.

e Widening the curb cut approach at Ellsworth/Middlefield by 4 feet to a total of 28 feet at the
street flare.

e Widening the width of Ellsworth Place to 24 ft by (1) paving an additional 30-inch width on
the 2901-05 Middlefield side beginning at the Middlefield Road curb line and extending
approximately 37 feet to the location of an existing utility pole guy-wire; (2) paving an
additional 18-inch width on the 702 Ellsworth side beginning at the Middlefield Road curb
line and extending approximately 42 feet to the proposed walkway to the single-family
residence.

e Offering an ingress and egress easement over the additional paved width to the other
properties on Ellsworth Place.

e Providing atemporary delivery and loading space onsite at 2901-05 Middlefield Road which
is not otherwise required by Code; and

e Reducing vehicle trips on Ellsworth by reducing the number of parking spaces using
Ellsworth Place and accommodating all current required parking for the 12-unit apartment
complex onsite and moving the trash pickup to the Sutter entrance.

¢ Accommodating all current required parking for the existing 12-unit apartment building on
site at 2901-05 Middlefield Road

Accordingly, we respectfully request that you adopt the PC Ordinance for 2901-2905 Middlefield
Road & Exhibit A (Development Plan) as recommended by Staff without modification. Imposing
the PTC’s recommended conditions to require the applicants pave and/or grant an easement
over any additional width beyond what the applicants have voluntarily offered cannot





constitutionally be imposed. Nollan v. California Coastal Comm’n, 483 U.S. 825 (1987); Dolan v.
City of Tigard, 512 U.S. 319 (1994).

Respectfully submitted,
JORGENSON, SIEGEL, McCLURE & FLEGEL, LLP

b 7> 5

Camas Steinmetz

Cc: Amy French, Chief Planning Official
Garret Saul, Project Planner
Albert Yang, Assistant City Attorney
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Mayor Kou and Members of the City Council
City of Palo Alto
city.council@cityofpaloalto.org

Via Email

Re:
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September 18, 2023 Agenda Item No. 7 - Ordinance Amending Planned Community

2343 zoning for 2901-2905 Middlefield Road and Adopt an Ordinance Establishing
anew Planned Community Zoning Designation to Enable the Development of a new

Single-Story, Single-Family Residence on 702 Ellsworth Place

Dear Honorable Mayor Kou and Members of the City Council:

This law firm represents RLD Land LLC, the owner of the apartment building at 2901-2905
Middlefield which is subject to the above referenced jointly filed application with the owner of
702 Ellsworth Place. We respectfully request that you adopt the PC Ordinance for 2901-2905
Middlefield Road & Exhibit A (Development Plan) as recommended by Staff in Exhibit A of Staff
Report #:2307-1763 for September 18, 2023 Agenda Item No. 7 (“Staff Report”).

Specifically, we request that you approve — and not increase -- the 30-inch increased width of
Ellsworth Place that our client has voluntarily offered to pave and grant an easement to the
neighbors over on the 2901-2905 Middlefield side, as incorporated in Section 5(a) of the Staff

recommended PC Ordinance for 2901-2905 Middlefield Road.
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We wholeheartedly agree with Staff’'s conclusion in the Staff Report that the Planning and
Transportation Commission (PTC)’s recommendation to further increase this paved width by an
additional 12 inches on the 2901-2905 Middlefield side and by an additional 12 inches on the
702 Ellsworth side (for a total increased width to 26 feet) and grant an easement over this
further increased width to the adjacent Ellsworth Place properties would constitute an
unwarranted exaction:

The PTC recommendation is to increase the proposed expansion of Ellsworth Place by two feet
beyond the 24’ the applicant had offered. A City-imposed condition expanding the width of
Ellsworth Place to 26-feet would be considered an “exaction” of property from the applicants.
The City has the authority to make such exactions only when there is an “essential nexus”
between the property being exacted and the public impacts of the application, as well as
“rough proportionality” between the amount of the exaction and the amount of impact. Staff
are unable to make this nexus and the attached ordinances reflect a 24-foot wide easement.

Staff’s conclusion is supported and articulated by the following comments from Commission
Hechtman, who is a land use attorney by profession, at the August 9, 2023 PTC meeting:

There’s a natural inclination when a proposal is made to develop a property to
kind of look not at the project being proposed but at the surroundings and ask
yourself well, okay they want to do this on this land. What problems can we solve
while they’re doing this on this land and there can be in that process over
reaches. You would... how do | explain this. There are limitations on conditions
that we can impose or require... where you often see this is in with public street
where somebody wants to develop something and the City wants them to
improve a public street and you have to go through this analysis. Well, is what
they’re doing creating a traffic impact because if it's not creating a traffic impact
then you can’t make them fix the public street. It's just a public street that needs
to be fixed...

we don’t have a public street.... We have a private street and what the
Commission is talking about doing last time and a little bit tonight is requiring one
private property owner to give its property rights not to the public in relation to
some impact of the project, but actually to 13 other private property owners.
That's what we’re talking about when we talk about requiring that these owners
grant easements to the folks down the street and / don’t believe we have the
power to do that as a City. To require... you know, anymore than we would have
to say gosh, this new development is impacting the value of your 13 properties.
So, we're going to make the property owner give each of you $10,000.

Right, we can’t do that and it’s particularly troubling here where again, if we look
at the impacts of what is being proposed. The only traffic impact on Ellsworth
from the totality of the proposal is a beneficial traffic impact. It's beneficial, right
compared to the existing conditions...



those neighbors are not saying hey, we really need 26-feet here. Right, this road
really needs to be 26-feet and so we are each willing to give the City 3-feet... the
3-foot 37 frontage of our property to make it a 26-foot public road. We’'re not
hearing that. What we’re hearing is a frustration by these neighbors that property
they don’t own, that happens to be in front of us for development, isn’t going to
26-feet which is as near as | can tell it's never been at. (Emphasis added).

Indeed, the required essential nexus and rough proportionality between the Planning
Commission’s recommended condition requiring the applicants to pave and grant an easement
over additional width beyond what the applicants have voluntarily offered and the impacts of the
proposed project on Ellsworth Place is entirely missing. Accordingly, imposing this condition
would constitute an unconstitutional regulatory taking of private property without just
compensation and therefore cannot constitutionally be imposed. Nollan v. California Coastal
Comm’n, 483 U.S. 825 (1987); Dolan v. City of Tigard, 512 U.S. 319 (1994).

The seminal cases of Nollan v. California Coastal Comm’n and Dolan v. City of Tigard prohibit
public agencies from conditioning a land use approval on the applicant/owner’s relinquishment of
a portion of his or her property unless there is an “essential nexus” and “rough proportionality”
between the agency demand and the effects of the proposed land use. In Nollan v. California
Coastal Commission, 483 US 825 (1987), the Supreme Court considered the constitutionality of
a California Coastal Commission development permit conditions requiring dedication of a public
access easement along the owner’s private beach. It held that this condition constituted a taking
because there was no “nexus” or relationship between the purported impact of the development
(obstruction of the public’s ability to view the beach) and the public access easement condition
imposed. Id. at 837, 839.

In Dolan v. City of Tigard 512 US 374, 391 (1994), the Supreme Court addressed the question
left open by Nollan, adding the second prong to the nexus test. The court held that in addition to
showing nexus, cities must show that development conditions placed on a discretionary approval
have a “rough proportionality” to the development’s impact. In determining whether the condition
imposed is roughly proportionate to the impact, the court stated “the city must make some sort of
individualized determination that the required dedication is related both in nature and extent to
the impact of the proposed development.” Id. The court held that the city had not met its burden
of demonstrating that that the building permit condition requiring dedication of a floodplain
easement was roughly proportional to the impact of the proposed building.

Both the Nollan and Dolan decisions stemmed from a permitting authority using its power and
discretion to overreach in demanding concessions that were not adequately tied to project
effects. The Court held that these agency decisions diminished the applicant’s property value
without justification or compensation, thereby violating the Takings Clause of the Constitution.
Thus, under Nollan and Dolan, a condition of approval must be related both in nature and extent
to the impact of the proposed land use or permitted activity.

As concluded by City staff and articulated by Commissioner Hechtman, there is no relationship
between the Planning Commission’s recommended condition requiring the applicants to pave



and grant an easement over any additional width beyond what the applicants have voluntarily
offered and the impacts of the proposed project (to amend the PC Ordinance to remove the 702
Ellsworth site to allow for its development as a single family home and to accommodate 4
additional parking spaces and a temporary loading space on the 2901-05 Middlefield site) on
Ellsworth Place.

Hexagon Transportation Consultants, Inc.’s traffic report dated April 14, 2023 which was
accepted by City transportation staff concludes that “[t]he existing 20 feet width of Ellsworth
Place is adequate for two-way traffic and emergency vehicles access” and “[t] he existing
intersection of Ellsworth Place with Middlefield Road has adequate width.” Nonetheless, the
applicants have voluntarily offered to increase these widths by a combined total of four feet.

As Commissioner Hechtman points out, the project’s impact on Ellsworth Place is in fact
beneficial - not detrimental - as it will improve the existing vehicular, bicycle and pedestrian
safety of the intersection of Middlefield and Ellsworth Place and on Ellsworth Place by:

e Creating an enhanced 35-foot sight triangle at Ellsworth/Middlefield.

e Widening the curb cut approach at Ellsworth/Middlefield by 4 feet to a total of 28 feet at the
street flare.

e Widening the width of Ellsworth Place to 24 ft by (1) paving an additional 30-inch width on
the 2901-05 Middlefield side beginning at the Middlefield Road curb line and extending
approximately 37 feet to the location of an existing utility pole guy-wire; (2) paving an
additional 18-inch width on the 702 Ellsworth side beginning at the Middlefield Road curb
line and extending approximately 42 feet to the proposed walkway to the single-family
residence.

e Offering an ingress and egress easement over the additional paved width to the other
properties on Ellsworth Place.

e Providing atemporary delivery and loading space onsite at 2901-05 Middlefield Road which
is not otherwise required by Code; and

e Reducing vehicle trips on Ellsworth by reducing the number of parking spaces using
Ellsworth Place and accommodating all current required parking for the 12-unit apartment
complex onsite and moving the trash pickup to the Sutter entrance.

¢ Accommodating all current required parking for the existing 12-unit apartment building on
site at 2901-05 Middlefield Road

Accordingly, we respectfully request that you adopt the PC Ordinance for 2901-2905 Middlefield
Road & Exhibit A (Development Plan) as recommended by Staff without modification. Imposing
the PTC’s recommended conditions to require the applicants pave and/or grant an easement
over any additional width beyond what the applicants have voluntarily offered cannot



constitutionally be imposed. Nollan v. California Coastal Comm’n, 483 U.S. 825 (1987); Dolan v.
City of Tigard, 512 U.S. 319 (1994).

Respectfully submitted,
JORGENSON, SIEGEL, McCLURE & FLEGEL, LLP

b 7> 5

Camas Steinmetz

Cc: Amy French, Chief Planning Official
Garret Saul, Project Planner
Albert Yang, Assistant City Attorney



From: Kristen Van Fleet

To: Burt, Patrick; kou.pacc@gmail.com; Kou, Lydia; Council, City; Lauing, Ed; Lythcott-Haims, Julie; Stone, Greer;
Tanaka, Greg; greg@gregtanaka.org; Veenker, Vicki; gsheyner@paweekly.com; Planning Commission; William
Ross

Subject: Re: Ellsworth Place - For September 18, 2023, Agenda Item 7 - 2901 Middlefield Road

Date: Thursday, September 14, 2023 2:44:25 PM

Attachments: Chicago Title July 27 2023 950674-Letter.pdf

Misrepresentation of the deed to 705 Ellsworth Place ptc-7.12-public-comments6.pdf
Jeff Levinsky Letter ptc-7.12-public-comments6.pdf

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Regarding City Council Meeting on September 18, 2023, Item 7

Dear Mayor Kou, Vice-Mayor Stone, and members of the City of Palo Alto City Council,

Attached are the remaining 3 PDFs.

Sincerely,

Kristen A. Van Fleet
on behalf of Ellsworth Place Residents

On Thu, Sep 14, 2023 at 2:36 PM Kristen Van Fleet <kvanfleet@gmail.com> wrote:

Regarding City Council Meeting on September 18, 2023, Item 7

Dear Mayor Kou, Vice-Mayor Stone, and members of the City of Palo Alto City Council,

For your reference, Ellsworth Place Residents have prepared an outline of refutes and additional PDF
documents to correct statements made in the packet, as prepared for the meeting of September 18,
2023, item 7 on the agenda.

There are a total of 4 PDF files, which will be sent in two emails.

We invite all of you to come for a site visit to Ellsworth Place and meet with us prior to this meeting.
Thank you for your time and attention to this matter.

Sincerely,

Kristen A. Van Fleet
on behalf of Ellsworth Place Residents
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CHICAGO TITLE INSURANCE COMPANY

2533 North 117th Avenue, Omaha, NE 68164-3679 - Tel: (402) 498-7000 - Fax: (402) 496-8802 - (888) 453-4095

July 27, 2023

Paul W Bigbee & Kristen A Van Fleet VIA U.S. MAIL AND EMAIL
724 Ellsworth Place

Palo Alto, CA 94306

kvanfleet@gmail.com

RE: Claim Number: 950674

Policy No.: 114918-VW
Insured: Paul W. Bigbee & Kristen A. Van Fleet
Property: 724 Ellsworth Place, Palo Alto, CA 94306

Dear Mr. Bigbee & Ms. Van Fleet,

This letter is to inform you that Chicago Title Insurance Company (the “Company”’) has reviewed
the documents submitted with the above-referenced claim. As discussed below, coverage is not
afforded for this claim.

The Company understands the facts underlying the claim as follows: On or about July 12, 2004,
Weichert Relocation Resources, Inc. conveyed the property commonly known as 724 Ellsworth
Place, Palo Alto, CA 94306 (the “Property”) to you via Corporation Grant Deed recorded in Santa
Clara County on July 22, 2004, as Document No. 17915468. In connection with the transaction,
you were issued the above-referenced ALTA Homeowner’s Policy of Title Insurance (the
“Policy”), with an effective date of July 22, 2004. The Policy was underwritten by the Company.

The Property abuts Ellsworth Place, a private way which leads to Middlefield Road, a public way.
Recently, the owner of the property commonly known as 702 Ellsworth Place, Palo Alto, CA
94306 (“702 Ellsworth™), which abuts Ellsworth Place between the Property and Middlefield
Road, contested your right to cross over the portion of Ellsworth Place abutting 702 Ellsworth.
You have submitted this claim to address the possibility that the Property lacks access to a public
way.

For the Company to have liability for a claim, the claim must fall within one of the Covered Risks
of the Policy and not also fall within an exception or exclusion from coverage. Covered Risk 11
of the Policy insures against a lack vehicular and pedestrian access to and from the Property, based
upon a legal right. The Company’s investigation has revealed that the Property has both vehicular
and pedestrian access to Middlefield Road, a public way, based upon a legal right.

Specifically, on or about January 30, 1946, Katherine Emerson, who owned the entirety of
Ellsworth Place at the time, conveyed the Property, including the portion of Ellsworth Place
abutting the Property, to Frank and Ruth Coulombe via Grant Deed recorded in Santa Clara County
in Book 1322, Page 523 (the “1946 Deed”). In addition to the Property, the 1946 Deed conveyed
to Frank and Ruth Coulombe an easement over the portion of Ellsworth Place between Middlefield
Road and the Property. On or about May 10, 1947, Frank and Ruth Coulombe conveyed the
Property, not including the portion of Ellsworth Place abutting the Property, to Robert and Ruth
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Gates via Grant Deed recorded in Santa Clara County in Book 1470, Page 581 (the “1947 Deed”).
In addition to the Property, the 1947 Deed conveyed to Robert and Ruth Gates an easement over
the portion of Ellsworth Place from Middlefield Road to the Property, including the portion of
Ellsworth Place abutting the Property (the “Easement”). The Easement, which provides vehicular
and pedestrian access from the Property to Middlefield Road, continues benefit the Property, as it
has never been released or otherwise extinguished.! As such, the Property has a legal right of
access as insured by the Policy.

Additionally, please be advised that the Policy does not provide coverage for informal disputes
with other parties over the use of Easement or their improper interference with your right to utilize
the Easement. Here, as stated above, the Company’s investigation has revealed that the Property
has a right of access to a public way via the Easement. Although the owner of 702 Ellsworth Place
has disputed your right to utilize the Easement, they have not presented a meaningful legal
challenge to the validity of the Easement. Therefore, this matter does not create a defect in title for
which the Policy affords coverage.

Based on the foregoing, coverage is not afforded for this claim. Reference to any particular
provision of the Policy in this letter, the contents of this letter, and the contents of any prior
correspondence, do not constitute and shall not be construed as a waiver of any other term or
provision of the Policy, any grounds for denial, or any applicable defenses as may be afforded by
law. The Company retains the right to supplement this letter.

Please also note that the above is based upon the information currently available to the Company.
If there are any facts which were unknown to the Company upon making this coverage
determination, and which may alter such determination, please provide this information or
documentation in writing as soon as possible and your claim will be reevaluated. If | do not receive
additional information or documentation, your claim file will be closed in 30 days from the date
of this letter.

Enclosed is a “Notice” for your reference. This notice is provided pursuant to state regulations and
contains certain information that may be of assistance to claimants whose claims have been denied.
Please contact me at (402) 498-7111 or via email at seth.brian@fnf.com should you have any
questions or concerns regarding this matter. Please reference the above claim number in all
communications with my office. Thank you.

Sincerely,

ettt Brean

Seth Brian
Claims Counsel, AVP

Enclosure.

! Moylan v. Dykes, 181 Cal.App.3d 561, 57172 (1986) (an express appurtenant easement benefits land until released
or extinguished, even if not mentioned in subsequent deeds).
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NOTICE

You have various rights, and limitations upon those rights, as provided in the policy or guarantee,
under state or federal law, or under governmental regulations. It is important that you are aware of
the following:

ARBITRATION

Your policy or guarantee may give you, and the Company, the right to Arbitration. If the right to
Avrbitration is contained in the Conditions and Stipulations of the policy or guarantee, then you
may request that a neutral Arbitrator hear any coverage decision made by the Company. If you
should decide to seek Arbitration, then the Company upon request will provide a copy of the Rules
for Arbitration to you.

COMPLAINTS TO THE INSURANCE COMMISSIONER

If you believe all or part of your claim has been wrongfully denied or rejected, you may have the
matter reviewed by the California Department of Insurance. The California Department of
Insurance may be contacted at Claims Services Bureau, 300 South Spring Street, 11th Floor, Los
Angeles, CA 90013. The telephone number is (213) 897-8921.

STATUTE OF LIMITATIONS
California Code of Civil Procedure 8339 provides that the aggrieved party must file an action on

a guaranty of title or policy of title insurance within two (2) years from the discovery of the loss
or damage. The statute of limitations may be longer in other states.






From: sel lightahead.com

To: Dao, Veronica; Planning Commission

Subject: Fw: Misinformation Given in Packet for PTC Meeting of June 28, 2023 - Action Item #2
Date: Monday, July 10, 2023 11:24:39 AM

Attachments: 705 Ellsworth Deed.pdf

Geroge stern Grant Deed-705 Ellsworth place 12915085.PDF

Some people who received this message don't often get email from_ Learn why this is
important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

my understanding is that you did not receive this email. please let me know if you have any
questions or need more information.

From: sel lightahead.com

Sent: Thursday, July 6, 2023 10:34 AM

To: Planning.Commission@cityofpaloalto.org <Planning.Commission@cityofpaloalto.org>

Cc: amy.french@cityofpaloalto.org <amy.french@cityofpaloalto.org>;
garrett.sauls@cityofpaloalto.org <garrett.sauls@cityofpaloalto.org>; city.clerk@cityofpaloalto.org
<city.clerk@cityofpaloalto.org>

Subject: Misinformation Given in Packet for PTC Meeting of June 28, 2023 - Action Item #2

Regarding: The Continuation of Action Item #2 from the PTC meeting of June 28, 2023,
“2901 Middlefield Road and 702 Ellsworth Place: Request for Rezoning to Amend Planned
Community 2343 (PC2343)...” (Applications 23PLN-27, 23PLN-00027, 23PLN-00025)

July 6, 2023
Dear Chair Summa and Members of the Planning and Transportation Commission:

Please find attached copies of the deeds to 705 Ellsworth Place, one is mine and the other is from

the previous homeowner.

Referring to the Staff Report prepared for the PTC meeting of June 28, 2023, Action Item
#2,
Please go to the deed presented on PDF page 39, (Packet page 47).

This incorrect deed, along with a map showing the utility easements over the 702 property,
were prepared by First American Title on behalf of the developers, and then presented to
neighbors by Amy French during her sight visit on February 24, 2023. Neighbors had
informed Amy that this deed was for 705 Ellsworth Place but it is continuing to be used
incorrectly as per the PTC Packet prepared for June 28. 2023, Action Item #2.





In view of the complexity of the two issues being discussed, ownership of the street and
zoning for Mr. Handa's property, it would seem to make sense to review these in sequence
rather than in parallel since the decision of one will impact the other.

Sincerely,

Susan E. Light, MD
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DOCUMENT: 21327882 Pages: 3
RECORDING REQUESTED BY:

Fees . . 31.08
Old Republic Title Company Taxes. . ++ Conf -~
Copies. . .
Order No.: 0626019795 AMT PAID 3!.00
APN:  127-35-135
_ . REGINA ALCOMENDRAS RDE # @85
When Recorded Mail Document and Tax Statements to: SANTA CLARA COUNTY RECORDER 9/28/201 |
; Recorded at the request of 8:88 AM
Susan Light p :
705 Ellsworth Place O0ld Republic Title Company
Palo Alto, CA 94306

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE
Corporation Grant Deed”™ FILOR REQUESTS 7"
The undersigned grantor(s) deciare(s): 1 & T CODE 11932-1 193344£)££ Lﬂggo RD STAMP VALUE

Documentary Transfer Tax is Filor requests - Do not record stamp value X
(X} computed on full value of property conveyed, or

() computed on full value less of liens and encumbrances remaining at time of sale.
() Umincorporated area: {X) City of Palo Alto

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
OGB Investments, Inc. , a Delaware co rporation

hereby GRANT(S) to
Susan Light , an unmarried woman

that property in City of Palo Alto, Santa Clara County, State of California, described as:
See "Exhibit A" attached hereto and made a part hereof,

Date: September 08, 2011

In Witness Whereof, said corporation has caused its corparate name and seal to be affixed hereto and this instrument to be
executed by its duly authorized officers.

Lefopare
DGB Investments, Inc., a Laliforata Corporation

%n, rresident
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Grant Deed MAIL TAX STATEMENTS AS DIRECTED ABOVE Page 1 of 2
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STATE OF L. | )5S
COUNTYOF __ N N W7 R CrARA
| S R "“j} )'G r 7 5 7 A 5 Rl a,,.’ )
On__/ 11 5 7 , before me, S A S A B . Notary
Public, personally appeared 201 LA N L LG 7

» Who praved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authaorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, exe:ecuted the instrument.

I certify under PENALTY OF PERJURY under the faws of the State of California that the foﬁregonng paragraph Is
true and correct.

WITNESS my hand and official seal. e L Y VO SOOU DU
SAM SAH]
Commission # 1919285
. Notary Public - California
Signature : Santa Clara Gounty »
: — My Comm. Expires J; n2§, 201
Ve i M pires Ja ; 5
‘\-5 =il e V"vvvv--v—“
My Commission Expires: _ ) “cer 257 2= 15 This area for official notarial seal
o5 E e oo e s v R2 T~/ /A7
Notary Name: S, P U KA Al Notary Phone: ES ¢ -,
Notary Registration Number: [ 7/ / 7 2>& N County of Principal Place of Business:__ < ~f &/ /7 / ¢ &
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ORDER NO. : 0626030874

EXHIBIT A

The land referred to is situated in the County of Santa Clara, City of Palo Alto, State of
California, and is described as follows:

Parcel One:

CM. Wooster Company's Subdivision of the Clarke Ranch, Mayfield, filed November 11, 1912 in
Book "O" of Maps, Page 16, Santa Clara County Records, described as follows:

Beginning at a point in the center line of Middlefield Road distance thereon S. 52° E. 355.74
feet from the common corner of Lots 70 and 71; thence leaving said center line and running
parallel with the line dividing said Lots 70 and 71, N. 38° E. 135 feet to the True Point of
Beginning of the Parcel of Land described herein; thence from said last name point of beginning
N. 38° E. and parallel with said dividing line between said Lots 70 and 71, a distance of 115
feet; thence parallel with the center line of Middlefield Road, N. 52° W. 44.50 feet; thence S.
38° W. 115 feet; thence S. 52° E. 44.50 feet to the point of beginning, being a part of Lot 71 of
the subdivision herein referred to.

Parcel Two:

A Non-Exclusive right of way as appurtenant to the property herein above described as Parcel
No. One for ingress and Egress over a strip of Land described as follows:

Beginning at a point on the center line of Middlefield Road distant thereon South 52° East
355.74 feet from the common corner of Lots 70 and 71, as shown on said Map; thence along
said line of Middlefield Road, South 52° East 20 feet; thence at right angles and parallel with
the line dividing said Lots 70 and 71, N. 38° E. 250.00 feet; thence at right angles and parallel
with the center line of Middlefield Road N. 52° W. 20 feet; thence at right angles S. 38° W. 250
feet to the point of beginning.

APN: 127-35-135
ARB: 127-35-135

Page 1 of 1
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Escrow No-~  408946MP [REG FEE [,
foan No. . RNF 15 o TR S
’ mcro—T- Recorded at the Requast O!Co
o N AICRO iré Ti AR .
WHEN RECORDED MAIL TO: oE ([ ' First American Title Guaranty
P — = 8:00
GEORGE H. STERN N, — JuN 131885 oy
s Palo A Ca. 10 'co ) _ . , Arele
(+Falo Alto, Ca. 94306 v - Santa Clara County, Otficlal Records
" DOCUMENTARY TRANSFER TAXS____284.90 SPACE ABOVE THIS UNE FOR RECORDER'S USE
X Computed on the conslderation or vaiue of proparty conveyad, OR
—— Computed on the considerallon of value iegs llens or As declared by the undersligned Grantor
encummbrances femalning at ime of sala. T SIGRATITG oY BEIATART oT AGSNT aoIGTTIAg AN = FITAT INATRS

=X_ City of Palo Alto Transfer Tax $854.70

a1 GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
THOMAS E. STEWART and MARTHA CASTILLO, husband and wife

hereby GRANT(S) to

GEORGE H. STERN, an unmarried man

tha real property In the City of Palo Alto ) ) , o
County of Santa Clara . State of Californla, described as
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF

Dated _ EL,M Saann 2. Q\tnﬁf&f
} " Thomas E. SCewatt

STATE OF CALIFORNIA jas. OMASs L SLANETE

COUNTY OF San Mateo ] } (/ "I"i'=‘

on May 26, 1995 7 7 belore ma, Marctha Castillio

nne — B

perashially appoared

GASTILLO

personally known 16 o (ot proved o ma on the basls of satiafactory o ~“ATINE 1

evidonco) 10 bo the parson(s) whose nama(s) are subserbed to tho L9, C?f?mNEf 023338 4

within Inslrumont and ecknowladged to mo thal ho/shalthey oxscuted IR Ho1aTy PUBLIC CALFORNIAS

the samo In . WA ganmaTED COUNTY ()

M&tflﬁaﬁé Gomn Expeos May 26, 1968 <

ot a0 Pt P
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Order No. 277608
Page No. 4

LEGAL DESCRIPTION

HEAL PROPERTY In the City of Palo Alio, County of Santa Clara, State of Californla, described as follows:
PARCEL ONE:

C.M. Wooster Company’s Subdivision of the Ciarke Ranch, Mayfield, filed November 11, 1812 in Book 0" of
Maps, page 18, Santa Clara County Records, describad as follows:

Beginning at & polnt in the center line of Middlefisld Road distant thereon S. 62° E. 355.74 feat from the
commaon comer for Lots 70 and 71; thence leaving sald center lins and running paraliel with the line dividing
sald Lots 70 and 71. N. 38° E, 135 feet 1o the true point of beginning of the parcel of land described hereln;
thence from said fast named point of beginning. N. 38° E. and parallel with sald dividing line betwsen sald Lots
70 and 71, a distance of 115 feet; thence parallel with the canter ling of Middiefield Road N. 52° W. 44.50 feet;
thence S. 38° W. 115 feet; thence S. 52° E. 44.50 fest 10 the poliil of beginning, being a part of Lot 71 of the
Subdivision herein referred to.

PARCEL TWO:

A non-exclusive right of way as appurtenant to the property hereinabove described as Parcel No. One for
ingress and egress over a stip of land described as follows:

Beginning at a point on the conter fine of Middiefieid Road distant thereon S. 82* E, 355.74 feet from the
common comér of Lots 70 and 71, as shown upon the map of said Subdivision; thénce along tha centar line
of Middlefield Road S, 52* E 20 feet; thente at right angles and parallel with the common ling of sald Lots 70
and 71, N. 38° E. 250.00 foet. thence at right angles and parallal with the center iine of Middiefield Road N.
52° W, 20 feat; thence al right angles S, 38° W. 250 fest to the point of beginning.

APN: 127-35-135
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Copies. . .
Order No.: 0626019795 AMT PAID 3!.00
APN:  127-35-135
_ . REGINA ALCOMENDRAS RDE # @85
When Recorded Mail Document and Tax Statements to: SANTA CLARA COUNTY RECORDER 9/28/201 |
; Recorded at the request of 8:88 AM
Susan Light p :
705 Ellsworth Place O0ld Republic Title Company
Palo Alto, CA 94306

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE
Corporation Grant Deed”™ FILOR REQUESTS 7"
The undersigned grantor(s) deciare(s): 1 & T CODE 11932-1 193344£)££ Lﬂggo RD STAMP VALUE

Documentary Transfer Tax is Filor requests - Do not record stamp value X
(X} computed on full value of property conveyed, or

() computed on full value less of liens and encumbrances remaining at time of sale.
() Umincorporated area: {X) City of Palo Alto

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
OGB Investments, Inc. , a Delaware co rporation

hereby GRANT(S) to
Susan Light , an unmarried woman

that property in City of Palo Alto, Santa Clara County, State of California, described as:
See "Exhibit A" attached hereto and made a part hereof,

Date: September 08, 2011

In Witness Whereof, said corporation has caused its corparate name and seal to be affixed hereto and this instrument to be
executed by its duly authorized officers.

Lefopare
DGB Investments, Inc., a Laliforata Corporation

%n, rresident
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Grant Deed MAIL TAX STATEMENTS AS DIRECTED ABOVE Page 1 of 2
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STATE OF L. | )5S
COUNTYOF __ N N W7 R CrARA
| S R "“j} )'G r 7 5 7 A 5 Rl a,,.’ )
On__/ 11 5 7 , before me, S A S A B . Notary
Public, personally appeared 201 LA N L LG 7

» Who praved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authaorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, exe:ecuted the instrument.

I certify under PENALTY OF PERJURY under the faws of the State of California that the foﬁregonng paragraph Is
true and correct.

WITNESS my hand and official seal. e L Y VO SOOU DU
SAM SAH]
Commission # 1919285
. Notary Public - California
Signature : Santa Clara Gounty »
: — My Comm. Expires J; n2§, 201
Ve i M pires Ja ; 5
‘\-5 =il e V"vvvv--v—“
My Commission Expires: _ ) “cer 257 2= 15 This area for official notarial seal
o5 E e oo e s v R2 T~/ /A7
Notary Name: S, P U KA Al Notary Phone: ES ¢ -,
Notary Registration Number: [ 7/ / 7 2>& N County of Principal Place of Business:__ < ~f &/ /7 / ¢ &
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ORDER NO. : 0626030874

EXHIBIT A

The land referred to is situated in the County of Santa Clara, City of Palo Alto, State of
California, and is described as follows:

Parcel One:

CM. Wooster Company's Subdivision of the Clarke Ranch, Mayfield, filed November 11, 1912 in
Book "O" of Maps, Page 16, Santa Clara County Records, described as follows:

Beginning at a point in the center line of Middlefield Road distance thereon S. 52° E. 355.74
feet from the common corner of Lots 70 and 71; thence leaving said center line and running
parallel with the line dividing said Lots 70 and 71, N. 38° E. 135 feet to the True Point of
Beginning of the Parcel of Land described herein; thence from said last name point of beginning
N. 38° E. and parallel with said dividing line between said Lots 70 and 71, a distance of 115
feet; thence parallel with the center line of Middlefield Road, N. 52° W. 44.50 feet; thence S.
38° W. 115 feet; thence S. 52° E. 44.50 feet to the point of beginning, being a part of Lot 71 of
the subdivision herein referred to.

Parcel Two:

A Non-Exclusive right of way as appurtenant to the property herein above described as Parcel
No. One for ingress and Egress over a strip of Land described as follows:

Beginning at a point on the center line of Middlefield Road distant thereon South 52° East
355.74 feet from the common corner of Lots 70 and 71, as shown on said Map; thence along
said line of Middlefield Road, South 52° East 20 feet; thence at right angles and parallel with
the line dividing said Lots 70 and 71, N. 38° E. 250.00 feet; thence at right angles and parallel
with the center line of Middlefield Road N. 52° W. 20 feet; thence at right angles S. 38° W. 250
feet to the point of beginning.

APN: 127-35-135
ARB: 127-35-135

Page 1 of 1
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a1 GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
THOMAS E. STEWART and MARTHA CASTILLO, husband and wife

hereby GRANT(S) to

GEORGE H. STERN, an unmarried man

tha real property In the City of Palo Alto ) ) , o
County of Santa Clara . State of Californla, described as
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF

Dated _ EL,M Saann 2. Q\tnﬁf&f
} " Thomas E. SCewatt

STATE OF CALIFORNIA jas. OMASs L SLANETE

COUNTY OF San Mateo ] } (/ "I"i'=‘

on May 26, 1995 7 7 belore ma, Marctha Castillio
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Order No. 277608
Page No. 4

LEGAL DESCRIPTION

AEAL PROPERTY In the City of Palo Alto, County of Santa Clara, State of Californla, described as follows:
PARCEL ONE:;

C.M. Wooster Company’s Subdivision of the Ciarke Ranch, Mayfiald, filed November 11, 1912 in Book "o" of
Maps, page 16, Santa Clara County Records, dascribad as follows:

Beginning at a polnt in the canter line of Middiefield Road distant thereon S. 62° E. 355.74 fest from the
common comar for Lots 70 and 71: thence leaving sald center lines and funning parallel with tte line dividing
sald Lots 70 and 71. N. 38° E. 135 faet to the true point of beginning of the parce! of land described herelh;
thence from said fast named point of beginning, N. 38° E. and parallel with gald dividing line betwaen said Lots
70 and 71, a distance of 115 teot, thence parallel with the center iine of Middlsfleld Road N. 52° W. 44.50 foet:
thence S. 38° W. 115 feet; thence S. 52° E. 44.50 feet 10 the polat of beginning, being & pant of Lot 71 of the
Subdivision herein referred to.

PARCEL TWO:

A non-exclusive right of way as appurtenant o the property hereinabove describad as Parcel No. One for
Ingress and egress over a strip of land described as follows:

Beginning at a point on the canter fire of Middlefield Rond distant therson S. 82* E. 355.74 foet from the

common comer of Lots 70 and 71, as shown upon the map of sald Subdivision; theénce along the center ling
of Middlefield Road S. 82° E 20 feet; thence at right angles and parallel with the common ling of sald Lots 70

APN: 127-35-135
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From: Jeff Levinsky

To: Planning Commission
Subject: Important Corrections Regarding Ellsworth Place PC
Date: Wednesday, July 12, 2023 6:54:13 AM

You don't often get email fron_A Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious of
opening attachments and clicking on links.

Dear Planning Commissioners:

A member of the applicant’s team at your June 28, 2023 hearing tried during rebuttal to
discount the upzoning in the current PC proposed amendment by claiming the 1967 PC had
already upzoned the property to have more units than allowed. He stated that upzoning would
have been a reason for the PCin 1967 because:

“the density didn’t comply with the RM-15 because our density is like at 20 DUA
[dwelling units per acre]”

The above statement contains two major errors.

First, the RM-15 zone did not exist back in 1967. So the 1967 approval could not possibly have
used RM-15 standards. Rather, the zoning designation the City evaluated the 1967 project
under was R-3:G ( “Residential Garden Apartment District”), as can be seen in this excerpt from
the March 1, 1967 City Council meeting:

George Cody, architect representing the applicant, said the R-3:G use is
based on the overall consideration of the total property and the 12 units
would use up the number of units permitted for the land area; that in
addition it would be very difficult and very uneconomical to develop the
land between Ellsworth Place and the canal in any way,

Second, the 1967 apartment project did not exceed its allowed density. At the bottom of this
excerpt from City Ordinance 1426 is the rule for calculating the number of units allowed in R-
3:G:





ARTICLE 8. R-3-0 RESIDENTIAL GARDDI APARTMENT DISTRICT REGULATIONS

Sec. 8.01 The tollomins specific regulations and the
g:n::ltmln set forth in Article 22 shall apply in all R-3-G
stricts. :

Sec. 8.02 ers Permitted:

(a) Uses permitted in the R-1 and R-2 Districts ex-
eopt for boarding and lods:zng houses.

(b)  Apartments.
Sec. 8.03 Uses Requiring Use Permits as provided in Article 23.

(a). Uses as permitted in R-2 Districts.
Sec. 8.10 Hinim H_}ht, Bulk and 8pace Requirements:

Sec. 8.11 Lot Area: 10,000 square feet with 2,500 square
feet for each structure that provides one dwelling unit plus
2,000 square feet for each dvellinz unit added to each initial
structure.

The R-3:G lot area rule above (Sec 8.11) requires a lot size of 24,500 square feet for a 12 unit
apartment building (2,500 sq. ft. for the first unit + 2,000 sq. ft. for each of the 11 other units).
So 12 units could legally be built on the 1967 PC lot, which was slightly larger at 26,478 sq. ft. in
size after combining the four parcels extending from Sutter to the creek, including 2,000 sq. ft.
of the Ellsworth Place road. The 1967 project’s own architect himself explicitly stated that the
project was compliant with R-3:G zoning in the City Council minutes excerpt above.

In sum, the City Council did not upzone the property when it approved the 12 units in 1967
because those 12 units were legal under R-3:G rules for the combined site. Rather, the obvious
reason for the PC was to combine those four parcels, which included a street and land on both
sides of the street, for the calculation. The statement made to the PTC in rebuttal was not
correct.

Bringing this forward to the present, by removing 702 Ellsworth Place and the street from the
project, the current City Council will have to upzone the property to allow 12 units on the
reduced site, as that lot size allows only 9 units under RM-20. By the way, had the applicant in
1967 excluded 702 Ellsworth Place and the road segment from the project, he would have only
have been allowed 9 units on 2901 Middlefield Road under the R-3:G rules. Simply put, the R-
3:G rules were more generous than RM-15 and allowed about the same density as RM-20
today.

| hope this makes clear that the current proposal is requesting significant upzoning whereas the
existing PC, as approved in 1967, actually did not. Determining if any public benefits offered by
the proposed amendment justify the upzoning therefore remains relevant.






Thank you,

Jeff Levinsky






CHICAGO TITLE INSURANCE COMPANY

2533 North 117th Avenue, Omaha, NE 68164-3679 - Tel: (402) 498-7000 - Fax: (402) 496-8802 - (888) 453-4095

July 27, 2023

Paul W Bigbee & Kristen A Van Fleet VIA U.S. MAIL AND EMAIL
724 Ellsworth Place

Palo Alto, CA 94306

kvanfleet@gmail.com

RE: Claim Number: 950674

Policy No.: 114918-VW
Insured: Paul W. Bigbee & Kristen A. Van Fleet
Property: 724 Ellsworth Place, Palo Alto, CA 94306

Dear Mr. Bigbee & Ms. Van Fleet,

This letter is to inform you that Chicago Title Insurance Company (the “Company”’) has reviewed
the documents submitted with the above-referenced claim. As discussed below, coverage is not
afforded for this claim.

The Company understands the facts underlying the claim as follows: On or about July 12, 2004,
Weichert Relocation Resources, Inc. conveyed the property commonly known as 724 Ellsworth
Place, Palo Alto, CA 94306 (the “Property”) to you via Corporation Grant Deed recorded in Santa
Clara County on July 22, 2004, as Document No. 17915468. In connection with the transaction,
you were issued the above-referenced ALTA Homeowner’s Policy of Title Insurance (the
“Policy”), with an effective date of July 22, 2004. The Policy was underwritten by the Company.

The Property abuts Ellsworth Place, a private way which leads to Middlefield Road, a public way.
Recently, the owner of the property commonly known as 702 Ellsworth Place, Palo Alto, CA
94306 (“702 Ellsworth™), which abuts Ellsworth Place between the Property and Middlefield
Road, contested your right to cross over the portion of Ellsworth Place abutting 702 Ellsworth.
You have submitted this claim to address the possibility that the Property lacks access to a public
way.

For the Company to have liability for a claim, the claim must fall within one of the Covered Risks
of the Policy and not also fall within an exception or exclusion from coverage. Covered Risk 11
of the Policy insures against a lack vehicular and pedestrian access to and from the Property, based
upon a legal right. The Company’s investigation has revealed that the Property has both vehicular
and pedestrian access to Middlefield Road, a public way, based upon a legal right.

Specifically, on or about January 30, 1946, Katherine Emerson, who owned the entirety of
Ellsworth Place at the time, conveyed the Property, including the portion of Ellsworth Place
abutting the Property, to Frank and Ruth Coulombe via Grant Deed recorded in Santa Clara County
in Book 1322, Page 523 (the “1946 Deed”). In addition to the Property, the 1946 Deed conveyed
to Frank and Ruth Coulombe an easement over the portion of Ellsworth Place between Middlefield
Road and the Property. On or about May 10, 1947, Frank and Ruth Coulombe conveyed the
Property, not including the portion of Ellsworth Place abutting the Property, to Robert and Ruth


mailto:kvanfleet@gmail.com

Gates via Grant Deed recorded in Santa Clara County in Book 1470, Page 581 (the “1947 Deed”).
In addition to the Property, the 1947 Deed conveyed to Robert and Ruth Gates an easement over
the portion of Ellsworth Place from Middlefield Road to the Property, including the portion of
Ellsworth Place abutting the Property (the “Easement”). The Easement, which provides vehicular
and pedestrian access from the Property to Middlefield Road, continues benefit the Property, as it
has never been released or otherwise extinguished.! As such, the Property has a legal right of
access as insured by the Policy.

Additionally, please be advised that the Policy does not provide coverage for informal disputes
with other parties over the use of Easement or their improper interference with your right to utilize
the Easement. Here, as stated above, the Company’s investigation has revealed that the Property
has a right of access to a public way via the Easement. Although the owner of 702 Ellsworth Place
has disputed your right to utilize the Easement, they have not presented a meaningful legal
challenge to the validity of the Easement. Therefore, this matter does not create a defect in title for
which the Policy affords coverage.

Based on the foregoing, coverage is not afforded for this claim. Reference to any particular
provision of the Policy in this letter, the contents of this letter, and the contents of any prior
correspondence, do not constitute and shall not be construed as a waiver of any other term or
provision of the Policy, any grounds for denial, or any applicable defenses as may be afforded by
law. The Company retains the right to supplement this letter.

Please also note that the above is based upon the information currently available to the Company.
If there are any facts which were unknown to the Company upon making this coverage
determination, and which may alter such determination, please provide this information or
documentation in writing as soon as possible and your claim will be reevaluated. If | do not receive
additional information or documentation, your claim file will be closed in 30 days from the date
of this letter.

Enclosed is a “Notice” for your reference. This notice is provided pursuant to state regulations and
contains certain information that may be of assistance to claimants whose claims have been denied.
Please contact me at (402) 498-7111 or via email at seth.brian@fnf.com should you have any
questions or concerns regarding this matter. Please reference the above claim number in all
communications with my office. Thank you.

Sincerely,

ettt Brean

Seth Brian
Claims Counsel, AVP

Enclosure.

! Moylan v. Dykes, 181 Cal.App.3d 561, 57172 (1986) (an express appurtenant easement benefits land until released
or extinguished, even if not mentioned in subsequent deeds).


mailto:seth.brian@fnf.com

NOTICE

You have various rights, and limitations upon those rights, as provided in the policy or guarantee,
under state or federal law, or under governmental regulations. It is important that you are aware of
the following:

ARBITRATION

Your policy or guarantee may give you, and the Company, the right to Arbitration. If the right to
Avrbitration is contained in the Conditions and Stipulations of the policy or guarantee, then you
may request that a neutral Arbitrator hear any coverage decision made by the Company. If you
should decide to seek Arbitration, then the Company upon request will provide a copy of the Rules
for Arbitration to you.

COMPLAINTS TO THE INSURANCE COMMISSIONER

If you believe all or part of your claim has been wrongfully denied or rejected, you may have the
matter reviewed by the California Department of Insurance. The California Department of
Insurance may be contacted at Claims Services Bureau, 300 South Spring Street, 11th Floor, Los
Angeles, CA 90013. The telephone number is (213) 897-8921.

STATUTE OF LIMITATIONS
California Code of Civil Procedure 8339 provides that the aggrieved party must file an action on

a guaranty of title or policy of title insurance within two (2) years from the discovery of the loss
or damage. The statute of limitations may be longer in other states.



From: sel lightahead.com

To: Dao, Veronica; Planning Commission

Subject: Fw: Misinformation Given in Packet for PTC Meeting of June 28, 2023 - Action Item #2
Date: Monday, July 10, 2023 11:24:39 AM

Attachments: 705 Ellsworth Deed.pdf

Geroge stern Grant Deed-705 Ellsworth place 12915085.PDF

Some people who received this message don't often get email from_ Learn why this is
important

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

my understanding is that you did not receive this email. please let me know if you have any
questions or need more information.

From: sel lightahead.com

Sent: Thursday, July 6, 2023 10:34 AM

To: Planning.Commission@cityofpaloalto.org <Planning.Commission@cityofpaloalto.org>

Cc: amy.french@cityofpaloalto.org <amy.french@cityofpaloalto.org>;
garrett.sauls@cityofpaloalto.org <garrett.sauls@cityofpaloalto.org>; city.clerk@cityofpaloalto.org
<city.clerk@cityofpaloalto.org>

Subject: Misinformation Given in Packet for PTC Meeting of June 28, 2023 - Action Item #2

Regarding: The Continuation of Action Item #2 from the PTC meeting of June 28, 2023,
“2901 Middlefield Road and 702 Ellsworth Place: Request for Rezoning to Amend Planned
Community 2343 (PC2343)...” (Applications 23PLN-27, 23PLN-00027, 23PLN-00025)

July 6, 2023
Dear Chair Summa and Members of the Planning and Transportation Commission:

Please find attached copies of the deeds to 705 Ellsworth Place, one is mine and the other is from

the previous homeowner.

Referring to the Staff Report prepared for the PTC meeting of June 28, 2023, Action Item
#2,
Please go to the deed presented on PDF page 39, (Packet page 47).

This incorrect deed, along with a map showing the utility easements over the 702 property,
were prepared by First American Title on behalf of the developers, and then presented to
neighbors by Amy French during her sight visit on February 24, 2023. Neighbors had
informed Amy that this deed was for 705 Ellsworth Place but it is continuing to be used
incorrectly as per the PTC Packet prepared for June 28. 2023, Action Item #2.



In view of the complexity of the two issues being discussed, ownership of the street and
zoning for Mr. Handa's property, it would seem to make sense to review these in sequence
rather than in parallel since the decision of one will impact the other.

Sincerely,

Susan E. Light, MD
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FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
OGB Investments, Inc. , a Delaware co rporation

hereby GRANT(S) to
Susan Light , an unmarried woman

that property in City of Palo Alto, Santa Clara County, State of California, described as:
See "Exhibit A" attached hereto and made a part hereof,

Date: September 08, 2011

In Witness Whereof, said corporation has caused its corparate name and seal to be affixed hereto and this instrument to be
executed by its duly authorized officers.

Lefopare
DGB Investments, Inc., a Laliforata Corporation
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be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
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the instrument the person(s), or the entity upon behalf of which the person(s) acted, exe:ecuted the instrument.

I certify under PENALTY OF PERJURY under the faws of the State of California that the foﬁregonng paragraph Is
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WITNESS my hand and official seal. e L Y VO SOOU DU
SAM SAH]
Commission # 1919285
. Notary Public - California
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ORDER NO. : 0626030874

EXHIBIT A

The land referred to is situated in the County of Santa Clara, City of Palo Alto, State of
California, and is described as follows:

Parcel One:

CM. Wooster Company's Subdivision of the Clarke Ranch, Mayfield, filed November 11, 1912 in
Book "O" of Maps, Page 16, Santa Clara County Records, described as follows:

Beginning at a point in the center line of Middlefield Road distance thereon S. 52° E. 355.74
feet from the common corner of Lots 70 and 71; thence leaving said center line and running
parallel with the line dividing said Lots 70 and 71, N. 38° E. 135 feet to the True Point of
Beginning of the Parcel of Land described herein; thence from said last name point of beginning
N. 38° E. and parallel with said dividing line between said Lots 70 and 71, a distance of 115
feet; thence parallel with the center line of Middlefield Road, N. 52° W. 44.50 feet; thence S.
38° W. 115 feet; thence S. 52° E. 44.50 feet to the point of beginning, being a part of Lot 71 of
the subdivision herein referred to.

Parcel Two:

A Non-Exclusive right of way as appurtenant to the property herein above described as Parcel
No. One for ingress and Egress over a strip of Land described as follows:

Beginning at a point on the center line of Middlefield Road distant thereon South 52° East
355.74 feet from the common corner of Lots 70 and 71, as shown on said Map; thence along
said line of Middlefield Road, South 52° East 20 feet; thence at right angles and parallel with
the line dividing said Lots 70 and 71, N. 38° E. 250.00 feet; thence at right angles and parallel
with the center line of Middlefield Road N. 52° W. 20 feet; thence at right angles S. 38° W. 250
feet to the point of beginning.

APN: 127-35-135
ARB: 127-35-135

Page 1 of 1
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a1 GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
THOMAS E. STEWART and MARTHA CASTILLO, husband and wife

hereby GRANT(S) to

GEORGE H. STERN, an unmarried man

tha real property In the City of Palo Alto ) ) , o
County of Santa Clara . State of Californla, described as
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF

Dated _ EL,M Saann 2. Q\tnﬁf&f
} " Thomas E. SCewatt
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Order No. 277608
Page No. 4

LEGAL DESCRIPTION

HEAL PROPERTY In the City of Palo Alio, County of Santa Clara, State of Californla, described as follows:
PARCEL ONE:

C.M. Wooster Company’s Subdivision of the Ciarke Ranch, Mayfield, filed November 11, 1812 in Book 0" of
Maps, page 18, Santa Clara County Records, describad as follows:

Beginning at & polnt in the center line of Middlefisld Road distant thereon S. 62° E. 355.74 feat from the
commaon comer for Lots 70 and 71; thence leaving sald center lins and running paraliel with the line dividing
sald Lots 70 and 71. N. 38° E, 135 feet 1o the true point of beginning of the parcel of land described hereln;
thence from said fast named point of beginning. N. 38° E. and parallel with sald dividing line betwsen sald Lots
70 and 71, a distance of 115 feet; thence parallel with the canter ling of Middiefield Road N. 52° W. 44.50 feet;
thence S. 38° W. 115 feet; thence S. 52° E. 44.50 fest 10 the poliil of beginning, being a part of Lot 71 of the
Subdivision herein referred to.

PARCEL TWO:

A non-exclusive right of way as appurtenant to the property hereinabove described as Parcel No. One for
ingress and egress over a stip of land described as follows:

Beginning at a point on the conter fine of Middiefieid Road distant thereon S. 82* E, 355.74 feet from the
common comér of Lots 70 and 71, as shown upon the map of said Subdivision; thénce along tha centar line
of Middlefield Road S, 52* E 20 feet; thente at right angles and parallel with the common ling of sald Lots 70
and 71, N. 38° E. 250.00 foet. thence at right angles and parallal with the center iine of Middiefield Road N.
52° W, 20 feat; thence al right angles S, 38° W. 250 fest to the point of beginning.

APN: 127-35-135
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From: Jeff Levinsky

To: Planning Commission
Subject: Important Corrections Regarding Ellsworth Place PC
Date: Wednesday, July 12, 2023 6:54:13 AM

You don't often get email fron_A Learn why this is important

CAUTION: This email originated from outside of the organization. Be cautious of
opening attachments and clicking on links.

Dear Planning Commissioners:

A member of the applicant’s team at your June 28, 2023 hearing tried during rebuttal to
discount the upzoning in the current PC proposed amendment by claiming the 1967 PC had
already upzoned the property to have more units than allowed. He stated that upzoning would
have been a reason for the PCin 1967 because:

“the density didn’t comply with the RM-15 because our density is like at 20 DUA
[dwelling units per acre]”

The above statement contains two major errors.

First, the RM-15 zone did not exist back in 1967. So the 1967 approval could not possibly have
used RM-15 standards. Rather, the zoning designation the City evaluated the 1967 project
under was R-3:G ( “Residential Garden Apartment District”), as can be seen in this excerpt from
the March 1, 1967 City Council meeting:

George Cody, architect representing the applicant, said the R-3:G use is
based on the overall consideration of the total property and the 12 units
would use up the number of units permitted for the land area; that in
addition it would be very difficult and very uneconomical to develop the
land between Ellsworth Place and the canal in any way,

Second, the 1967 apartment project did not exceed its allowed density. At the bottom of this
excerpt from City Ordinance 1426 is the rule for calculating the number of units allowed in R-
3:G:



ARTICLE 8. R-3-0 RESIDENTIAL GARDDI APARTMENT DISTRICT REGULATIONS

Sec. 8.01 The tollomins specific regulations and the
g:n::ltmln set forth in Article 22 shall apply in all R-3-G
stricts. :

Sec. 8.02 ers Permitted:

(a) Uses permitted in the R-1 and R-2 Districts ex-
eopt for boarding and lods:zng houses.

(b)  Apartments.
Sec. 8.03 Uses Requiring Use Permits as provided in Article 23.

(a). Uses as permitted in R-2 Districts.
Sec. 8.10 Hinim H_}ht, Bulk and 8pace Requirements:

Sec. 8.11 Lot Area: 10,000 square feet with 2,500 square
feet for each structure that provides one dwelling unit plus
2,000 square feet for each dvellinz unit added to each initial
structure.

The R-3:G lot area rule above (Sec 8.11) requires a lot size of 24,500 square feet for a 12 unit
apartment building (2,500 sq. ft. for the first unit + 2,000 sq. ft. for each of the 11 other units).
So 12 units could legally be built on the 1967 PC lot, which was slightly larger at 26,478 sq. ft. in
size after combining the four parcels extending from Sutter to the creek, including 2,000 sq. ft.
of the Ellsworth Place road. The 1967 project’s own architect himself explicitly stated that the
project was compliant with R-3:G zoning in the City Council minutes excerpt above.

In sum, the City Council did not upzone the property when it approved the 12 units in 1967
because those 12 units were legal under R-3:G rules for the combined site. Rather, the obvious
reason for the PC was to combine those four parcels, which included a street and land on both
sides of the street, for the calculation. The statement made to the PTC in rebuttal was not
correct.

Bringing this forward to the present, by removing 702 Ellsworth Place and the street from the
project, the current City Council will have to upzone the property to allow 12 units on the
reduced site, as that lot size allows only 9 units under RM-20. By the way, had the applicant in
1967 excluded 702 Ellsworth Place and the road segment from the project, he would have only
have been allowed 9 units on 2901 Middlefield Road under the R-3:G rules. Simply put, the R-
3:G rules were more generous than RM-15 and allowed about the same density as RM-20
today.

| hope this makes clear that the current proposal is requesting significant upzoning whereas the
existing PC, as approved in 1967, actually did not. Determining if any public benefits offered by
the proposed amendment justify the upzoning therefore remains relevant.




Thank you,

Jeff Levinsky



From: Kristen Van Fleet

To: Burt, Patrick; kou.pacc@gmail.com; Kou, Lydia; Council, City; Lauing, Ed; Lythcott-Haims, Julie; Stone, Greer;
Tanaka, Greg; greg@gregtanaka.org; Veenker, Vicki; gsheyner@paweekly.com; Planning Commission; William
Ross

Subject: Ellsworth Place - For September 18, 2023, Agenda Item 7 - 2901 Middlefield Road

Date: Thursday, September 14, 2023 2:38:14 PM

Attachments: Ellsworth - Letter for City Council Meeting on September 18, 2023 - Gooale Docs.pdf.pdf

CAUTION: This email originated from outside of the organization. Be cautious
of opening attachments and clicking on links.

Regarding City Council Meeting on September 18, 2023, Item 7

Dear Mayor Kou, Vice-Mayor Stone, and members of the City of Palo Alto City Council,

For your reference, Ellsworth Place Residents have prepared an outline of refutes and additional PDF
documents to correct statements made in the packet, as prepared for the meeting of September 18,
2023, item 7 on the agenda.

There are a total of 4 PDF files, which will be sent in two emails.

We invite all of you to come for a site visit to Ellsworth Place and meet with us prior to this meeting.
Thank you for your time and attention to this matter.

Sincerely,

Kristen A. Van Fleet
on behalf of Ellsworth Place Residents
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Regarding: The meeting scheduled for September 18, 2023, Item 7 - Adopt an Ordinance
Amending Planned Community 2343 zoning for 2901-2905 Middlefield Road and Adopt an
Ordinance Establishing a new Planned Community zoning designation for to Enable the
Development of a new Single-Story, Single-Family Residence on 702 Elisworth Place.

September 13, 2023

Dear Mayor Kou, Vice-Mayor Stone, and members of the City of Palo Alto City Council,

For your reference, Ellsworth Place Residents have prepared an outline of refutes and additional PDF
documents to correct and/or support the record regarding statements made in the packet, as prepared by
the CPA Planning Department for item 7 on the agenda of the September 18. 2023 meeting.

(Please keep reading past the signatures, and also refer to the attached PDFs.)

The existing PC-2343 is a far better situation than what the developers are offering, and we ask that
you either deny the application(s) or send them back to the PTC for better planning.

For us, this is about SAFETY and TRUTH which encompasses fair treatment under the law and also
having accurate information presented so that a safe and sensible solution can be designed for the
greater good of all who traverse on or near Ellsworth Place in Palo Alto, CA. We must interact with
Middlefield Road, a busy 4-lane road without a shoulder or bike lane, in close proximity to a school,
recreational centers, and shopping centers. We want:

a sensible line-of-site to Matadero Creek without a fence impeding L.O.S. or on the road edge
adequate road circulation maintained at a DRIVEABLE 26-foot width over the first 100-foot
section of the Ellsworth Place road so delivery vehicles do not have to back out onto Middlefield
Road or park in its right lane, or back up through utility poles or use of pavered driveways.
Delivery companies will refuse to deliver to Ellsworth Place if the conditions are not safe or
parking is illegal. (As confirmed by UPS, and documented with Amazon and Fed-Ex.)

e A USEABLE DELIVERY SPACE to fit a delivery truck, measuring 11 feet wide x 26 feet long.
There is room for this if the first utility pole is removed and no inquiries have been opened
regarding this. (Nor has Comcast been asked about moving the cable box on the corner.)

We have been working on this for over eight months, with the developers spending money on expensive
letters, charts, and diagrams that remove all benefits of the current PC-2343, and offer the community
nothing in exchange. Their proposals decrease current road circulation and safety on Ellsworth Place at
Middlefield Road and create undue hardship and undue burden on the homeowners and tennants!

Ellsworth Place residents have throughout this process: (photos and documents can be provided)

1) had our property rights challenged with false claims presented in attorney letters, that, despite
our presenting supporting documents to CPA to refute these claims, required a letter from
Chicago Title to defend our property rights and make the repeated threats stop.

2) mourned the illegal removal of a protected Valley Oak tree along with several other large and
beautiful 50-year-old trees that were a part of the PC landscape plan of the apartment parking lot.





3) had our deeds misused and falsely represented. The homeowner of 705 Ellsworth Place
continues to have their deed misrepresented as belonging to the apartments, even though
documents and the correct deed for the apartments were put into the public record. This deed is
incorrectly referred to yet again, see below, Item 7: Staff Report Pg 4 - Packet page 146.

4) dealt with full-size semi-trucks blocking the Ellsworth Place road, more than once, and also the
operation of house-shaking equipment by the developer without a permit on the “parking lot”.

5) endured illegal and dangerous temporary fencing that was placed around the parking lot,
between December 2022 and April 2023, along with an unsightly dirt and wood pile dumped on
top of the parking lot; even though a call to code enforcement on December 20, 2022, revealed it
was illegal for the fence and dirt pile to be placed there.

6) not been properly notified about the planned projects for the apartment complex located at
2901 Middlefield Road, which also includes the parking lot known as “702 Ellsworth Place”. When
they were posted, the QR codes did not work for several months, nor was any information about
the projects available online. Any information had to come through emails with CPA Planning
Staff and neighbors received differing and/orconfusing answers, or questions went unanswered.

7) had emails with questions forwarded to the developer in lieu of City Planning answering them.

8) had our letters left out of “the Packet” as prepared for the pre-screening on March 13, 2023,
even though we were told all of our letters would be included.

9) received notices for public meetings less than 7 days in advance of the meetings, and/or the
notices had the wrong application number on them, or they didn’t provide contact information for
where to send letters.

10) received a flier for a meeting with the developers less than 24 hours before the meeting time,
with some of the single-page fliers placed in our mailboxes without stamps.

11) experienced discrimination by CPA Planning Staff by their giving special treatment to the
developers throughout this entire process. Public records revealing emails between CPA
Planning Staff and the developer’s attorney and architect. We were verbally told the packets are
prepared in support of this project because that is what they heard the City Council wanted at the
pre-screening meeting, and also being told we are a “private road” so they can’t help us.

12) have had verbal threats by CPA Planning Staff to ban delivery trucks on our street.
13) have had verbal threats by CPA Planning Staff of eminent domain of 3’ from our properties.

14) have had phone messages and emails ignored and never returned by the CPA Attorney’s
department, when attempting to get false information corrected.

15) been denied the opportunity to review plans from the developers when those plans were not
entered into the public record ahead of the PTC meeting on July 12, 2023. Those plans were
almost voted on without the public being allowed to comment on them! (The packet was
unchanged, and we were told only comments from new people were allowed at that meeting.)
16) received incomplete public records searches with emails cut off or missing from the chains.





17) received rude treatment by CPA staff when an inquiry for a translator was initially granted and
then retracted less than three hours before the meeting was set to begin.

18) continued to compensate for the visual impairment caused by orange netting still in place,
which is being used as a 3-foot fence “visual aid” as we exit Ellsworth Place. A fence in this
location is dangerous to vehicles and pedestrians alike. (Refer to the photo on the next page.)

19) been given inadequate amounts of time to respond to the developer’s plans. We were given
only 5 days to react to the “visual aids” that were half-set up for our benefit. They were initially not
installed correctly, and the CPA Planning Staff took weeks to correct them!

20) continued to give useful feedback regarding this development, only to read in the current
packet that the developers do not intend to do what they originally offered! They are using the
verbiage “PERCEIVED WIDTH” on all of the ordinance drafts, which is not the same thing as
driveable width.

This narrows our road from its current 21.5 to 26-foot wide width (over the first 100-foot length of
the road) down to a 20-foot road width, thereby affecting road circulation. Additional dangerous
situations are added including the road continuing into the walkway of the house and the road
ending at guy wires. It will prevent vehicles from safely turning around before exiting onto
Middlefield Road (requiring them to instead back up onto Middlefield Road), and delivery trucks
may no longer be allowed to enter Ellsworth Place, thereby creating undue burden and undue
hardship, and causing logistical nightmares, especially to our senior-aged residents.

21) heard half-truths and excuses from the developers about the inability to move utility
infrastructure on their property, the function of which would maintain the road circulation. We have
learned through our own inquiries that applications were never opened by the developers to
obtain needed information about whether or not the utility infrastructure can be moved.

Quoting Commissioner Vice-Chair Chang, from Item 7: Staff Report Pg 62 - Packet page 204

“...we’re actually being asked to give rights and in exchange, we’re asking to make something
safer. Not necessarily to give rights to only 13 property owners but really what we’re doing is
trying to make things safer for all... for the rest of our City. For all the people who traverse that
opening on Ellsworth. There’s quite a lot of bicyclists and pedestrians who are using that
sidewalk. Particularly, given the proximity to the Midtown shopping area and also lots of young
children using it to get to Winder Lodge and the Kim Grant Tennis Center and just lots of
pedestrians in general. Those of us who did site visits I'm sure saw lots of pedestrians and
bicyclists and in addition, there’s the school across the street and the Middlefield itself is a really
busy thoroughfare so lots of cars. And so, we’re just trying to make this area safer because no
matter what those... no matter what those 13 households do have to use Ellsworth for ingress
and egress and if we make it safer for them to go in and out at that opening. We make it safer for
everybody else at that intersection and so that’s how [ looked at it.“

The Ellsworth Place Neighbors agree with Commissioner Chang. Our objections come from a daily
understanding of what it is like to live on Ellsworth Place and interact with Middlefield Road. We have
documents from over ten years ago that state our concerns for safety at this intersection.





DO YOU SEE THE CHILD IN THIS PICTURE?

In addition to safety, and as was mentioned more than once during the last PTC meeting on August 9,
2023, the road widening easements being offered by the developers could be accepted by the CPA, but
not by the homeowners of a “private road”. Apparently some consider this to be “exaction” of property
because it they consider this to only benefit a private road, even though members of the public who
traverse by Ellswoth Place are also being affected by these decisions. So establishing road ownership
before final approval of the PC applications is granted (or denied) is warranted.

We also want more common sense implemented in the developer's plans such as not having the road
end into the pavered walkway of the house and guy lines, finding adequate room to park and turn delivery
trucks around in a way that actually works, and moving the front fence back along a sight triangle to keep
our view clear to the creek fence, where the sidewalk bends before descending over Matadero Creek. If
these changes require a smaller house footprint, then we do not see a problem with this as the
developers have proposed a house that is 55% larger, on a sub-standard R-1 lot, than the average
sub-standard R-1 home on Ellsworth Place; our homes have an average size of 1,090 sq ft.

”

How Delivery Trucks Use “The Parking Lot






Where Delivery Trucks Will Park If No Useable Space is Provided

The proposed “delivery space” is not useable! According to UPS, their trucks are between 10 and 11 feet
wide. If conditions are not safe or not legal for their drivers to deliver packages then customers will need
to provide an alternative delivery address or pick up their packages at the UPS Depot in East Menlo Park.

Quoting Commissioner Akin, from Item 7: Staff Report Pg 63 - Packet page 205

“..the only solutions we can come up with involve using other private property to solve the same
problems. So, | think there’s a clue here that there is just not enough space for a simple answer.”

4

Quoting Commissioner Chair Suma, from Item 7: Staff Report Pg 63 - Packet page 205

“I'm very moved by what Commissioner Akin just said and | think it’s... if | heard him right he was
expressing concern that there’s sort of conundrum here that we don’t have enough space to need
what we... to do what we need to do in this location. And that’s kind of the Palo Alto... | won’t say
process but the problem that | often see is and my analogy is somebody with a size ten foot is
trying to squeeze into a size 6 shoes. So, we have... we really need to compromise here to get
something that makes everybody happy and | believe there was overreach in the process and we
have not allowed that. For instance, the determination of private or public street was not our
Agenda as much as | know the people... people really care about it. It wasn’t agendized, it wasn’t
part of this process but this is an amendment of a PC and a creation of a new PC and those are
supposed to have public benefit.”

The Ellsworth Place Neighbors implore you to establish real public benefit in this PC amendment and
creation process and enforce changes that make the intersection of Ellsworth Place and Middlefield Road
safer. The current PC-2343 Ordinance provides a safer situation with a harmonious design that takes the
existing Ellsworth Place home into consideration. The proposed changes to PC-2343 and the new PC are
not harmonious with existing homes and they create a dangerous situation. We know there are better
solutions to be had that balance safety with profit.






We ask you to vote against the approval of these new ordinances or to send them back to the PTC for
changes that make their proposals safe for all who traverse on or near Ellsworth Place.

Thank you for all you do to help make Palo Alto a better City!

Sincerely,

The Ellsworth Place Neighbors
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Ellsworth Place Neighbors Respond to the CPA City Council Packet for September 18, 2023

Item 7: Staff Report Pg 1 - Packet page 143

“Area residents raised several initial concems about the recent selling of one of the planned
community zoned properties and were instrumental in identifying a zoning map error that showed
one of the parcels as zoned for single family residential use instead of being part of a larger

planned community project.”

The above statement needs more details to avoid some confusion it creates. CPA Code Enforcement
found both ordinances governing the parking lot parcel. They would have been discovered when the
application was submitted. They come up in a simple Google search, and the Santa Clara County
Assessor's office has the property listed as a “parking lot”. (Zoning for an R-1 lot and a parking lot can't

exist simultaneously.)





DocuSign Envelope ID: B42D8F4F-C126-4E08-B437-BE724C3ADD20

We ask you to vote against the approval of these new ordinances or to send them back to the PTC for
changes that make their proposals safe for all who traverse on or near Ellsworth Place.

Thank you for all you do to help make Palo Alto a better City!
Sincerely,

The Ellsworth Place Neighbors
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Elisworth Place Neighbors Respond to the CPA City Council Packet for September 18, 2023

Item 7: Staff Report Pg 1 - Packet page 143

“Area residents raised several initial concerns about the recent selling of one of the planned
community zoned properties and were instrumental in identifying a zoning map error that showed
one of the parcels as zoned for single family residential use instead of being part of a larger
planned community project.”

The above statement needs more details to avoid some confusion it creates. CPA Code Enforcement
found both ordinances governing the parking lot parcel. They would have been discovered when the
application was submitted. They come up in a simple Google search, and the Santa Clara County
Assessor’s office has the property listed as a “parking lot”. (Zoning for an R-1 lot and a parking lot can’t
exist simultaneously.)





HISTORY:

On June 14, 2022, Kristen A. Van Fleet had a 10:00 a.m. virtual meeting with CPA Planning Emily Foley
and Project Coordinator Henry Rafael. She asked how the parking lot could be sold, where will overflow
parking from the apartments go, and how would a basement be approved right next to the creek. The
property had been listed for sale about two weeks earlier with the address “700 Ellsworth Place” and
advertised house plans with a basement and a wall touching the edge of Ellsworth Place. Neighbors were
very worried about circulation issues on Ellsworth Place and settlement issues to our houses. Kristen was
told by Emily that this transaction is between the buyer and the seller, that the buyer is responsible, and
because Ellsworth Place is a private street they (CPA) can’t help us or intervene in this property sale.

Emily ended this call and immediately sent the following email to Ken Hayes at 10:51 a.m., which we
received from a public records search. It reads:

“I wanted to follow up on our discussion regarding this property. Today we had a neighbor reach
out and ask about how the property is currently used as parking for the apartments at 2901
Middlefield. Although the area on opposite sides of Ellsworth Place have separate APN s | cannot
find evidence of a property line or subdivision between 2901 Middlefield/127-35-194 and the
subject 127-35-152.

Since this isn’t an active application | do not need to see a title report or anything at this point in
time but | wanted to reach out and make sure it is, in fact, a legal parcel.”

OnJun 14 2022 at 10 51 AM Foley Emily <Emily.Foley@CityofPaloAlto.org> wrote

Hi Ken
| wanted to follow up on our discussion regarding this property. Today we had a neighbor reach out and ask about how the property is currently used as parking for the apartments at 2901
Middlefield. Although the area on opposite sides of Ellsworth Place have separate APN s | cannot find evidence of a property line or subdivision between 2901 Middlefield/127-35-194 and
the subject 127-35-152
Since this isn t an active application | do not need to see a title report or anything at this point in time but | wanted to reach out and make sure it is in fact a legal parcel.
Thanks
Emily
<image001.png> Emily Foley, AICP
Associate Planner
Planning and Development Services Department

0) 617-3125 | emily.foley@cityofpaloalto.org
sofpaloalto org

Both Ordinances that govern the “parking lot”, PC-1810 and PC-2343, were easily discovered by CPA
Code Enforcement when they were called to inquire about disruptive construction activity occurring on the
“702 Ellsworth” parcel, being done without a permit, (our homes were shaking).

Robin Elinor of CPA Code Enforcement, found both ordinances within a few minutes of being on the
phone. When her original search for the “700 Ellsworth Place” address, (the “marketing” address), did not
turn up an entry in the CPA database, Robin quickly figured out the lot was attached to the apartment
complex at 2901 Middlefield Road. She said she would take care of opening the code enforcement claim
and would have the chain link fence removed. She sent an email with both ordinances attached as the
follow-up to this code enforcement call. THIS IS HOW ELLSWORTH PLACE RESIDENTS LEARNED
ABOUT THE ORDINANCES! (This communication is available via public records.)





Side Note:

An R-1 and a parking lot can’t legally exist simultaneously and the Santa Clara County Assessor’s Parcel
report has “702 Ellsworth Place” registered as a “parking lot”. The screenshot below was captured from
the SCC Assessor’s website on September 10, 2023.

Property Information - Assessor's Parcel Number (APN): 127-35-

152
SE

Situs Address(es) :

(PARKING LOT.) PALO ALTO 94306-0000
[&] View Google Map

[@ Print Assessor's Parcel Map

Item 7: Staff Report Pg 2 - Packet page 144
BACKGROUND

“In 1967 a planned community zoning ordinance was approved for the subject property to allow a
12-unit apartment building. The development site consists of four parcels adjacent to the
northeast side of Middlefield Road and extends from Sutter Avenue to Matadero Canal
(Attachment B). “

This statement leaves out ordinance PC-1810, as established in 1958 and then amended in 1967 to
become PC-2343. The original ordinance zoned R-3-P (professional) buildings and t was printed in the
newspaper with the following map, which shows Ellsworth Place as a public road:

e \ LONE CHANEE

BOUNWOARY
N o0 o
S EXISTING ZONE
S = KON LR Y
 em——— Daily Palo Alto Times and Palo Alto News and

o 180 200 Palo Alto Shopping Review (Palo Alto,
California) - Sat, May 31, 1958 - Page 15
(441T—May 31, 1958) p i 39067431






ORDINANCE 1810, Section 2, sets a “condition that the driveway to Middlefield Road be modified.”

ORDINANCE NO. _1810 _
AN ORDINANV.!D OF. THE CI’IY OF PALO.ALTO ZONING
PROPERTY A4S P-, APPROVING THE ‘DEVELOPMENT PLAN
AND .SETTING DEVE “‘LOP’*!EI‘IT SCHEDULE ¥OR PROPERTY
KEWN AS 2865-2875 MIDDLERIELD RCAD, 2901-2905
5MZUDDI&ZPI£I.C} :lOAD AND, TC1-T702 EZLLSWORTH PLACE..
.'mhe Council of the City of Palo_Alt: does ordain 2s follows:
Sect‘on 3. Ordinance #l32h,.the Zoning Ordinence, is héreby
,  éme‘n-ied by amérding Section 302 (the Zoning Map) as shown on
&‘ev’e lopment plavz nereto and made 2 part hereof.
Sect' on 2. The .»and shown on the uevelopmem plan attached
e*eto 48 ﬂereby rezoned as P-C and development plan *s approved

,subject to the condicio*: that the dr*veway to Middlerield Rcad be

' modified.

ORDINANCE 2343 was amended from Ordinance-1810 by removing the properties of 2865 - 2875
Middlefield Road and then changing the zoning back to R-3-G to allow for “Garden Apartments”.

Ordinance of the Council of the City of Palo Alto amending Section 2 OF Ordinance NO. 1810

Being the development plan for the property known as 2901-2905 Middlefield Road and 701 - 702
Ellsworth Place.

SECTION 4. All other provisions of Ordinance No. 1810 shall remain in full force and effect.

Item 7: Staff Report Pg 2 - Packet page 144

BACKGROUND

“The apartment building is located nearest Sutter Avenue. Access to the apartment is provided
via an easement across one of the development site’s parcels referred to as 702 Ellsworth Place,
which also has guest parking spaces for the apartment building. The easement also provides
access to Ellsworth Place, a private street with 13 residential properties; these properties are not
associated with the PC development.”

The 13 residential properties (on Ellsworth Place), WERE BUILT 20 to 30+ YEARS BEFORE the PC
development, and would therefore have been taken into consideration when the apartments were
designed and approved. The Ellsworth Place homes were all built before 1949, situated between a
cannery on the other side of Matadero Creek and an airplane parts factory, where Safeway is now, and
owned by “blue collar” people. (Census data, directories, and periodicals provide evidence of this history.)






Item 7: Staff Report Pg 2 - Packet page 144

“This more recent purchase was reportedly based, at least in part, on information provided by the

City indicating that 702 Ellsworth Place could be developed with a single family home. This
guidance, however, is not consistent with the administrative record and occurred because the
zoning map from 1960s was never updated to reflect the approved PC zoning designation. For
decades the City’s records regarding these parcels appeared to show the incorrect zoning.
Similarly, when the City implemented its online property parcel records, the subject property
(2901-2905 Middlefield Road and 702 Ellsworth Place) did not include information about the
applicable PC zoning designation.”

Notes to Keep in Mind:

History of the property was not researched, (via public records searches)
It doesn’t appear CPA Planning was asked if ordinances governed this parcel. (via public
records searches)

e The lot went up for sale around June 1, 2022, at a price of $1,498,000, and sold for a
reduced price of $950,000 in early November 2022.
The same real estate agent represented both the buyer and seller of this property
Preparation to sell this lot was done by Hayes Architects (via public records searches)
The Santa Clara County Assessor’s Parcel Report has the parcel zones as a “parking lot”,
which is not the same thing as a “vacant lot”.

e Legally, alot can’t be simultaneously zoned as both an R-1 AND a Parking Lot.

From: French, Amy

To: Sauls, Garrett;

Subject: FW: Parcel 127-35-152

Date: ‘Wednesday, January 4, 2023 2:30:00 PM
Attachments: image001.png

Yikes

Ken reached out a couple years about about this ‘vacant corner parcel’ to ask which was front and
which was side. | only answered the question he asked and didn’t do research on the property
history.

From: Ken Hayes <khayes@thehayesgroup.com>
Sent: Monday, August 17, 2020 12:28 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>
Subject: Re: Parcel 127-35-152

Thanks Amy!
Ken Hayes, AlA

President
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From: French Amy <Amy French@CityofPaloAizo org>
Sent: Tuesday December 7 20219 07 AM

To: Hayes Ken <khayes@thehayesgroup com>

Cc PlannerOnDuty <planner@CityofPaloAito.org>
Subject: Fw Middlefield parcel

Hello Ken

Thanks for reaching out. Interesting/surprising to find a vacant residential parcel in Palo Alto. One less thing
to research (no address to look up past permits no potentially historic home). Yes for this comer lot the front
property line (shortest of the two street fronting lines) is Middlefield and development would need to
observe the special setback noted in the parcel report. if there is no variance request and it is one story
above grade observing height limit and setbacks there is no discretionary review only building permit
(ministerial review). | copy the planner on duty to help further on this as needed. | am not aware of rules for
substandard residential lots restricting basements for SFR use just height and number of stories.

Note that last night the Council adopted an interim urgency ordinance following 589 for R1 and RE zoned
properties.

From: Ken Hayes <khayes @thehayesgroup.com>
Sent: Tuesday December 7 2021 7 48 AM

To: French Amy <Amy French®CityofPaloAlto org>
Cc Richard Dewey <rd®@deweyland com>
Subject: Middlefield parcel

CAUTION: This email originated from outside of the organiszation. Be cautious of
opening attachments and clicking on links.

Hi Amy
We are about to start design a single family home on this parcel.

Given the dimension and area of the parcel, in accordance with PAMC 18.12.040C( 1){A). it is considered a non-
conforming parcal in this district. Parcels that are less than 50" wade and less than 83% of the required minimum lot
size are considered non-conforming. The subject parcel is less than 50" wide (it appears the average width is
45.5) and approxmately 4,585 SF (less than 83% of 6,000).

Non-conforming parcels are permitted single-story development only, (basements excepted?) with a maximum roof
peak height of 17°. The FAR is 0.45/1.0 or approximately 2,083 SF for this parcel. For lots less than 50 in wadth,
the street-side setback is only 10°. A single-family use requires two off-street pariking spaces, one of which must be
covered. | believe the front yard will be considered Middlefield.

Can this project have a basement? Matadero creek is borderning the long side of the property. Also, does this
require any special planning review or will planning review at the time of building permit submittal since t will be one
story, and maybe a basement if permitted.

Thanks,

Ken Hayes, AlA

1"





The property was given the non-registered address of “700 Ellsworth Place” for “marketing purposes”
according to the developers, per their statement at the City Council Prescreening meeting on March 13,
2023. Searching this address on Google, City Records via the City Clerk’s Website, or on the SCC
Assessor’s website does not provide any history of the property. (The historical address before the home
was demolished in c. 1967 is “702 Ellsworth Place” or it requires a search using APN: 127-35-152 to find
information about the property.)

Below is a screenshot of the property listing on Compass.com

@& compass.com/listing/1058947736811810881/view

700 Ellsworth Place | $1,498,000

Ordinances are not recorded on deeds and therefore do not show up in the chain of title reports.

Not everything about a property shows in the chain of title reports. The research done by Ellsworth Place
Neighbors found additional documents not included in the chain of title for parcel, APN: 127-35-152.
Ordinances have to be researched at the City level.

When CPA code enforcement was contacted they easily found both Ordinance PC-2343 and PC-1810
governing the property marketed as “700” or historically known as “702 Ellsworth Place”. These
ordinances also came up via a Google search of the historical property address, ““702 Ellsworth Place”
Palo Alto”. (This search now generates press coverage and CPA meeting notes pertaining to the zone
change application.) Here is a screenshot of what a Google search produced in early March 2023.
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Listing the R-1 parcel under 700 Ellsworth created confusion - a trivial Google
search shows the Ordinances PC-2343 and OR-1810 for 702 Ellsworth Place

"702 Ellsworth Place" Palo Alto X & ®

Google
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702 Ellsworth Pl @
Palo Alto, CA 94306

g CivolPaloat
https://www.cityofpaloalto.org » ordinances > 1

ORDINANCE - City of Palo Alto

Zoning of Certain Property Known as 220 Palo Alto Avenue, from R-1 and R-2 to .. Property

Known as 2901-2905 Middlefield Road and 701-702 Ellsworth Place.

61 pages

Tools

PALO VER

Directions

970-ordinance-master-list.pdf *’*'

8

- 100% + B

4/3/1967
11-0, Debs &
‘Woodward
Absent

Amending Section 2 of Ordinance No. 1810 Being the Development Plan for the
Property Known as 2901-2905 Middlefield Road and 701-702 Ellsworth Place

" Palo Alto Municipal..
AmericanLegal A pal... > ORDINANCE LIST AND DISPOSITIONTABLE (@) (%)

ORDINANCE LIST AND DISPOSITION TABLE

| Description and Disposition ]

| Amends Ord. 1810, development plan for certain property (Special) |

Amends § 3.02 of Ord. 324, development plan for property on Middlefield
Road and Ellsworth (Special)

| Mayfield zoning ordinance (Superseded by 1324) ]

| Zoning ordinance, repeals conflicts (Repealed by 3048) |

Repeals and replaces Title 18, zoning (18.01, 18.04, 18.08, 18.12 [Ed.
Note], 18.30(B), 18.68, 18.30(E), 18.30(H), 18.30(G), 18.70, 18.80)

.amlegal.com, p _cal0-0-0-84477

“10 Things to Know Before Buying a Vacant Lot”, “There is plenty to know before investing in land. Here
are 10 things, including everything from the basic expenses and city ordinances to land surveys and

easements.” From the website:
https://home.howstuffworks.com/real-estate/buying-home/10-things-to-know-before-buying-a-vacant-lot.ht

m

There's plenty to know before investing in land. Here are 10 things, including everything from the basic

expenses and city ordinances to land surveys and easements.

Contents
Location
Know the Costs Involved
Zoning Restrictions
Ordinances and Covenants
Utilities
Road Access
Easements
Surveying

Flooding

Building Permits
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https://home.howstuffworks.com/real-estate/buying-home/10-things-to-know-before-buying-a-vacant-lot.htm

https://home.howstuffworks.com/real-estate/buying-home/10-things-to-know-before-buying-a-vacant-lot.htm



Santa Clara County Assessor’s Online Property Profile states under the line item Approved Building Site:

“Research needed to evaluate parcel as a Building Site”

https://sccplanning.maps.arcgis.com/apps/webappviewer/index.html?id=fb3af8ce73b6407c939e1a

<, Santa Clara County COUNTY OF SANTA CLARA PLANNING OFFICE
iﬁ Department of Planning and Development 70 HEDDING ST, SAN JOSE, CA 85110
¥ Online Property Profile (408) 2995770

September 10, 2023 09:20:35 PM. The GIS data used in this analysis was compiled from various seurces. While deemed reliable, the Planning Office assumes no liabilty.

Property Location Information

APN: 127-35-152 Assessors Map

Site Address:

Recorded Size (Assessor Database): 3,485 sq. ft. / 0.1 acres
Computed Size (GIS): 4,447 sq. ft. / 0.1 acres

TRA: 06001

Planning and Development Information

APN:12735152 is incorporated (PALO ALTO).

General Plan: USA

USA: Palo Alto (100%)

SOI: Palo Alto

Zoning: INCORPORATED

Supervisor District: 5

Approved Building Site: Research needed to evaluate parcel as a Building Site

Special Area Policies and Information

« Fire Responsibility Area: LRA (100%)

+ Geohazard: County liquefaction hazard zone

« Geohazard: State seismic hazard zone (liquefaction)

+ Historic Parcel: NO

« FEMA Flood Zone: X (100%)

« Watershed: San Francisco Bay

« Rain isohyet: 17 inches
Nearest named creek: MATADERO CREEK (26 feet)
Nearest named lake: San Francisco Bay (8194 feet)

Searching either the marketing address of “700 Ellsworth Place” or the historical address of “702

Ellsworth Place” as recorded in the chain-of-title, produces the following result, which requires agreeing to

“the terms and conditions” to view, and states, “Please note that the estimator is intended for
reassessable changes in ownership only and NOT for new construction.” Since neigher address exists,
700 or 702 Ellsworth Place, searching parcel APN 12735152 gives the Assessor’s website stateing the
property is a “Parking Lot”. (Refer to the top of page 8).
https://www.sccassessor.org/index.php/online-services/supplemental-calculator

© No records meet your search criteria: '700 Ellsworth Place' or the records are incomplete.
Please select different values and try again. See also the list of search tips.

The tax estimator is designed to help new and prospective homeowners reduce confusion concerning
the amount of property taxes they can expect to pay following their purchase.

Simple Address Search

(Please enter property address.) @

Property address

| have read, understand, and accept the terms and conditions

14



https://sccplanning.maps.arcgis.com/apps/webappviewer/index.html?id=fb3af8ce73b6407c939e1ac5f092bb30

https://sccplanning.maps.arcgis.com/apps/webappviewer/index.html?id=fb3af8ce73b6407c939e1ac5f092bb30

https://www.sccassessor.org/index.php/online-services/supplemental-calculator



Item 7: Staff Report Pg 2 - Packet page 144

“It was not until residents filed a code enforcement complaint concerning new fencing around 702
Ellsworth Place in anticipation of a future development that research began and uncovered this
mapping error.”

INCORRECT STATEMENT - CORRECTION NEEDED:

The “error” was uncovered by Robin Elinor on December 20, 2022, when Handa developers were
operating heavy machinery on the parcel without a permit, which was shaking our houses. We received
the following email with copies of both ordinances PC-1810 and PC-2343 attached:

Eliner, Robin <Robin.Eliner@cityofpaloalto.org> Tue, Dec 20,2022, 52TPM  Y¢ &

tome

Good evening Kristen,

It was a pleasure speaking with you earlier today. | just wanted to give you a quick update.

| met with my boss, and the interim manager for Public Works Engineering after | spoke with you. A Public Works inspector will be going out to the location sometime tomorrow to assess the situation. It has been verified with the Development Center manager that no
application has been put in for a new address. The 700 Ellsworth Pl address is specific lo the easement.

The apartment complex at 2901 Middlefield is now out of compliance for selling the parking lot, they are required to provide the additional parking. The lead code enforcement officer will be putting together a Notice of Violation for the apartment complex.

I have put a “hold” condition on the lot as well as opened a code enforcement case for zoning violations for 2901 Middlefield

Please feel free to reach out to me should you have any additional questions or concems. My hours are Monday ~ Thursday 6:00 am — 4:30 pm

Best,

() Robin Ellner

- Administrative Associate I
Planning & Development Services

PALO g

ALTO (650) 329-2603 | robin.ellner@cityofpaloalto.org
wwwcityofpaloalto.org

Below is a transcript of the above email:

“It was a pleasure speaking with you earlier today. | just wanted to give you a quick update.

I met with my boss, and the interim manager for Public Works Engineering after | spoke with you.
A Public Works inspector will be going out to the location sometime tomorrow to assess the
situation. It has been verified with the Development Center manager that no application has been
put in for a new address. The 700 Ellsworth Pl address is specific to the easement.

The apartment complex at 2901 Middlefield is now out of compliance for selling the parking lot,
they are required to provide the additional parking. The lead code enforcement officer will be

putting together a Notice of Violation for the apartment complex.

| have put a “hold” condition on the lot as well as opened a code enforcement case for zoning
violations for 2901 Middlefield.

Please feel free to reach out to me should you have any additional questions or concerns. My
hours are Monday — Thursday 6:00 am —4:30 pm.”
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Item 7: Staff Report Pg 2 - Packet page 144

“Ellsworth Place is neither owned nor maintained by the City. Similar conditions exist at other
locations in the City, dating from development that occurred on formerly-unincorporated land
before annexation to the City.”

Similar road conditions to Ellsworth Place exist only on one other road in Palo Alto, which is San Carlos
Court. (Cypress Lane, Dymond Way, and Waverly Oaks were also developed pre-annexation, but their
conditions are different.) ALL OTHER private roads in Palo Alto were built after their areas were already a
part of CPA, and all but two of those have an HOA governing their establishment. (More information is
available upon request.)

Item 7: Staff Report Pg 4 - Packet page 146

Missing Information and Possible Typo:

“2901 Middlefield Road’s planned community zoning is simply amended to reflect the ownership
boundaries, expands easement access to widen a portion of Ellsworth Place and accounts for a
new on-site parking arrangement that serves the apartment units.*

The upzoning of the remaining parcel containing the 12-unit apartment complex at 2901 Middlefield Road
will be increased by 33% over what would be allowed by its current RM-20 zoning, without providing any
affordable housing. Under its RM-20 zoning, the remaining lot would allow the apartments to have only 9
units in total. This provides a significant benefit to the developer. (See attached PDF “Jeff Levinsky
Letter_ptc-7.12-public-comments6.pdf”)

The drafted amended PC Ordinance for the apatments reads under SECTION 5, (a), (i)

A 30-inch-wide swath of paving shall be crated alongside Ellsworth Place beginning at the
Middlefield Road curb line and extending approximately 37 feet to the location of an existing utility
pole guuy-wire, to increase the perceived width of Ellsworth Place.

PERCEIVED WIDTH is not the same as DRIVEABLE WIDTH!

Additionally, not all existing covered parking spots are wide enough, so tenants use the parking lot. The
developers point to Sutter Ave. as their overflow parking, however, it should be noted that other
developers and apartment owners also depend on Sutter Ave. for their parking. How will this plan scale?
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Item 7: Staff Report Pg 4 - Packet page 146
INCORRECT STATEMENT - CORRECTION NEEDED:

“Ellsworth Place Private Street Easement

Ellsworth Place is a private street. Access to the private street is provided from Middlefield Road.
An easement was previously conveyed by the developer of the 1960s era apartment building that
grants access across portions of 2901 Middlefield Road, and the now proposed to be separated
702 Ellsworth Place property. This 20-foot wide easement provides access to 13 residential
properties.”

The developer of the apartment building DID NOT convey the easements for the existing Ellsworth Place
homes. The easements for ALL 13 Ellsworth Place residential parcels were established by the original
property owner, Katherine Emerson, before her death in 1956. One of the many documents available, a
Joint Tenancy deed recorded in book 1322, pages 523-524 and signed by Katherine Emerson on January
30, 1946, gives ingress/egress rights to eight of the 13 parcels, and every parcel can trace its
chain-of-title and ingress/egress rights to Katherine Emerson. Katherine Emerson died on February 17,
1956, leaving the remaining property of 702 Ellsworth Place to Helen M. Kenny in a Gift Deed, which
included half of the road, as recorded in book 3418, page 48. The apartments were built between in 1969.

The developers keep incorrectly using the deed for 705 Ellsworth Place as their own deed, saying it
belongs to 2901 Middlefield Road. We have submitted this several times in writing and provided the

correct deed, and they continue to present the false information as their own! (Please see PDF
attachment: “Misrepresentation of the deed to 705 Elisworth
Place_ptc-7.12-public-comments6.pdf”’)

Item 7: Staff Report Pg 4 - Packet page 146

“To improve ingress and egress access and sight line access for motorists, pedestrians and
cyclists, area residents sought to increase the easement to 26-feet wide.”

This request is based on the minimum road width for a private road serving up to four homes, and itis a
compromise. Ellsworth Place has 13 properties and 15 addresses, setting the road width required to be
32 feet wide, per city code.

e All 13 properties on Ellsworth Place have legitimate ingress/egress rights.
e Ellsworth Place is considered a “private road”. (See attached PDF “Chicago Title...”)
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Item 7: Staff Report Pg 4 - Packet page 146

“The applicant proposed a 24-foot wide easement and submitted a safety study prepared by a
traffic engineer to support their position that a wider easement was not necessary.”

This traffic study uses the Municipal Code for Parking Design of Multiple-Family Residential Uses.

Developers may have told Hexagon Transportation Consultants that Ellsworth Place was not a legitimate
road because prior to the letter from Chicage Title, dated July 27, 2023, they were adamant that the
Ellsworth Place homes did not have legal ingress/egress rights over the “702 Ellsworth Place” parcel.

Hexagon Transportation Consultants and the developers kept refering to the “Ellsworth driveway” in both
their minimal Traffic Review and also during the PTC meetings.

Hexagon Transportation Consultants used Palo Alto Municipal Parking Lot Code*, as written on page 4 of
their April 14, 2023, report titled, “Transportation Review for the Residential Single-Family Home at 702
Ellsworth Place in Palo Alto, California” (excerpt below).

“According to Table 5 of the Palo Alto Municipal Code 18.54.070, 20 feet is the minimum width to
serve residential developments1.”

*Palo Alto Municipal Code 21.20.240 is the “Widths” for a “Private Streets”

(4) Private streets: Such right-of-way as would be required for a comparable public street,
except as specified below. Streets serving five or more lots shall be no less than thirty-two feet
wide. Streets serving four or fewer lots shall be no less than twenty-two feet wide providing that
the Director of Planning and Community Environment and the City Council specifically approves
the twenty-two foot street width.

(a) If a building adjacent to a private street has a setback of at least twenty feet between the
street and building allowing on-site parking, then the width of the private street may be no less
than twenty-six feet at the discretion of the Director of Planning and Community Environment and
the City Council.

(b) If a private street has a public parking strip of at least six feet in width between the street and
the building location, then the width of the private street may be no less than twenty-six feet at the
discretion of the Director of Planning and Community Environment and the City Council.

Effective Date: This private street width requirement applies to any project or development that
has not obtained a final map, building permit, and performed significant construction as of July
31, 2009. If the effective date of July 31, 2009, is held by a court of competent jurisdiction in a
final judicial action to be void, voidable, or unenforceable, then the effective date of this ordinance
as it applies to private street width shall be November 4, 2009.

(Ord. 5059 § 5, 2009: Ord. 3345 § 36, 1982: Ord. 3157 § 1 (part), 1979)
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Item 7: Staff Report Pg 4 - Packet page 147

“Moreover, the applicant expressed concerns about the feasibility of increasing the easement
width further and constraints imposed by existing utility infrastructure.”

To the best of our knowledge, the applicant has not inquired about moving the infrastructure!

e No ticket was opened with Comcast, as confirmed by a Comcast site visit on Thursday,
September 14, 2023. (The Ellsworth Place Residents opened a ticket to inquire.)

e No application was submitted with CPA Utilities Engineering as of September 11, 2023.
This was confirmed both in an email to Cesar Magdalena and also by a phone call with
Benjamin Wong who answered the “general line”, and said that between 6 to 10 feet of
space are needed for guy lines, so it may be possible to move them to the second pole. It
will require an application to research this!

Kristen Van Fleet <kvanfleet@gmail.com> @ Mon, Sep 11, 11:11AM (1day ago) Y¢ €
to Cesar ~

Hi Ceasar,

The issues with Ellsworth Place will be going before the City Council one week from today, on Monday, September 18, 2023. In preparation for that meeting, | would like to know if there was an application
opened to research the ability to move the first utility pole on Ellsworth Place. The Ellsworth Place Neighbors agree that moving that first utility pole would open up circulation on our street, so this is an
important bit of information for us to have.

Thank you for your time and help with this question.

Sincerely,

Kristen A. Van Fleet
650-646-8677 cell

e
~

4 Attachments + Scanned by Gmail ®

() PALO ALTO
s/ UTILITIES

Magdaleno, Cesar Mon, Sep 11, 11:16AM (1day ago) ¢ €
tome v

Hello Kristen,

| have not been assigned any project application for this location, so | am not aware of any. You can call our general line at 650-566-4500 to reach a staff member assigned for the day to see if they can find
an application.

Thanks,

Cesar MacpaLeno | Electric Engineering Estimator | Utilities Engineering
1007 Elwell Court | Palo Alto, CA 94303 | (650) 566-4531
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Item 7: Staff Report Pg 4 - Packet page 146
“The PTC recommendation is to increase the proposed expansion of Ellsworth Place by two feet
beyond the 24’ the applicant had offered. A City-imposed condition expanding the width of
Ellsworth Place to 26-feet would be considered an “exaction” of property from the applicants.”

Commissioner Hechtman’s comments, copied from Item 7: Staff Report Pg 59 - Packet page 201

Commissioner Hechtman

“There are limitations on conditions that we can impose or require and for example, we have
limitations in CEQA if there’s... you can’t impose... you can’t require a mitigation measures if
there’s not an impact that needs to be mitigated. And even outside CEQA, you can’t exact rights
from property owners unless [note — video skipped] impacts.”

...because we don’t have a public street. We have a private street and what the Commission is
talking about doing last time and a little bit tonight is requiring one private property owner to give
its property rights not to the public in relation to some impact of the project, but actually to 13
other private property owners.*

THIS SUPPORTS THE ARGUMENT THAT CPA SHOULD TAKE OWNERSHIP OF ELLSWORTH
PLACE FOR THE GREATER GOOD AND SAFETY OF THE NEIGHBORHOOD!

Item 7: Staff Report Pg 4 - Packet page 146

“The City has the authority to make such exactions only when there is an “essential nexus”
between the property being exacted and the public impacts of the application, as well as “rough
proportionality” between the amount of the exaction and the amount of impact.”

ESSENTIAL NEXUS (“or “relationship” between the private party's activity and a burden that is placed on
the community as a result; and the fee or requirement placed on the private party is “roughly proportional”
to the burden imposed.

https://www.fhwa.dot.gov/ipd/pdfs/value capture/rational nexus and but for study state of the practic
e_report_final_05122021.pdf)

The ESSENTIAL NEXUS is the delivery space being offered by the developers IS NOT USEABLE. Not
having an adequate delivery space will result in

e Trucks parking on Middlefield Road (refer to photo above) in either the bus pull out or by
blocking the right lane

e Trucks backing out of Ellsworth Place into Middlefield Road traffic that flows at 40 MPH
according to the radar speed display sign set up nearby on Middlefield Road

e Trucks making crazy multi-point back and forth turn abouts using driveways and
walkways.

All of these scenarios happened when the temporary fence went up around the

parking lot last December, and that fence was set 4-feet back from the property
line; it had been hit several times!
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We have reached out to UPS, FedEx, and Amazon, and all three companies have documented that there
is a potential problem here once the parking lot is no longer usable. Amazon’s Property Damage
Department pointed out that the mere fact the City has a radar speed display sign set up nearby means
they know there is a problem on this portion of Middlefield Road. These companies are more reactionary
than proactive, but they have transcripts and emails on file which document this precarious situation with
an isolated street in Palo Alto.

Item 7: Staff Report Pg 4 - Packet page 146 - 147

“Notably, this finding of essential nexus and rough proportionality do not apply to voluntary offers
of property made by the applicant and the City Council is its deliberation can explore this topic
further with the applicant.”

A Reminder of what a PC is:
https://codelibrary.amlegal.com/codes/paloalto/latest/paloalto_ca/0-0-0-80161

8.38.010 Specific purposes.

The PC planned community district is intended to accommodate developments for residential,
commercial, professional, research, administrative, industrial, or other activities, including
combinations of uses appropriately requiring flexibility under controlled conditions not otherwise
attainable under other districts. The planned community district is particularly intended for unified,
comprehensively planned developments which are of substantial public benefit, and which
conform with and enhance the policies and programs of the Palo Alto Comprehensive Plan.

Item 7: Staff Report Pg 5 - Packet page 147
“Additionally, some public commenters have asserted that the prior PC (PC 1810) for the subject
property required the widening of Ellsworth Place. This is not accurate; the PC 1810 condition
was not to ‘widen’ a private street, but rather to ‘modify’ the ‘driveway to Middlefield Road,’ as
stated in Section 2 of that ordinance.”

How can you widen a driveway and not keep the road the same width as the driveway?

Once past the first about 20 feet of the Ellsworth Place “private road”, which is 21.5 feet wide in this
section, the road opens up to about 26 feet over the parking lot, even if it is full of cars.
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Item 7: Staff Report Pg 5 - Packet page 147

Ellsworth Place Ownership

... “If the City Council were interested in exploring the possibility of taking over ownership of
Ellsworth Place that would need to be agendized as a separate discussion. In contemplating such
direction, the City Council may also want to be aware that there are many private streets in the
City ...”

The decision of whether or not CPA takes ownership of Ellsworth Place should come BEFORE any
decision is made regarding the PC amendment and the new PC is created.

Restating Commissioner Hechtman’s words, as referenced earlier “...because we don’t have a

public street. We have a private street and what the Commission is talking about doing last time
and a little bit tonight is requiring one private property owner to give its property rights not to the
public in relation to some impact of the project, but actually to 13 other private property owners.*”

Most “private roads” were built in the 2000s, with a few going back to 1977, and most were planned with
HOAs to govern their maintenance. When you purchase one of these homes, you agree to the HOA.

When looking at the approaches of “private roads”, some are asphalt, some are driveway, and some are a
mix of both. The busier their connector street is, or the more expensive the area, the more likely they are
to have an asphalt approach. Private streets that connect to quiet roads tend to have driveway
approaches. (A document on Palo Alto Private Roads can be made available for more information.)

Ellsworth Place was created by following the Mayfield Sewer Outlet, which runs down the street, back
when the area was Santa Clara County Unincorporated, just outside of Mayfield. It was situated between
a cannery and an airplane parts factory in an area that used to flood. In 1956, the water department took
30 feet from each of the homes on the Matadero Creek side for flood control, without compensation.
While this was done for the greater good of the community, the taking of land by the County turned
full-size lots into substandard ones, and anytime we remodel CPA Planning has at times made this
extremely difficult! (A document “Ellsworth Place - Our History Since 1937” was already been put
into the public record for the pre-screening meeting on March 13, 2023.)

We want an ordinance that would guarantees the “grandfathered status” of our homes between
house numbers 705 - 742. During her site visit in February 2023, Amy French mentioned the
possibility of some sort of “neighborhood overlay”. We would like to discuss this in more detail.
(Amy’s parents rented a home on Ellsworth Place back in the 1950s.)
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Regarding: The meeting scheduled for September 18, 2023, Item 7 - Adopt an Ordinance
Amending Planned Community 2343 zoning for 2901-2905 Middlefield Road and Adopt an
Ordinance Establishing a new Planned Community zoning designation for to Enable the
Development of a new Single-Story, Single-Family Residence on 702 Elisworth Place.

September 13, 2023

Dear Mayor Kou, Vice-Mayor Stone, and members of the City of Palo Alto City Council,

For your reference, Ellsworth Place Residents have prepared an outline of refutes and additional PDF
documents to correct and/or support the record regarding statements made in the packet, as prepared by
the CPA Planning Department for item 7 on the agenda of the September 18. 2023 meeting.

(Please keep reading past the signatures, and also refer to the attached PDFs.)

The existing PC-2343 is a far better situation than what the developers are offering, and we ask that
you either deny the application(s) or send them back to the PTC for better planning.

For us, this is about SAFETY and TRUTH which encompasses fair treatment under the law and also
having accurate information presented so that a safe and sensible solution can be designed for the
greater good of all who traverse on or near Ellsworth Place in Palo Alto, CA. We must interact with
Middlefield Road, a busy 4-lane road without a shoulder or bike lane, in close proximity to a school,
recreational centers, and shopping centers. We want:

a sensible line-of-site to Matadero Creek without a fence impeding L.O.S. or on the road edge
adequate road circulation maintained at a DRIVEABLE 26-foot width over the first 100-foot
section of the Ellsworth Place road so delivery vehicles do not have to back out onto Middlefield
Road or park in its right lane, or back up through utility poles or use of pavered driveways.
Delivery companies will refuse to deliver to Ellsworth Place if the conditions are not safe or
parking is illegal. (As confirmed by UPS, and documented with Amazon and Fed-Ex.)

e A USEABLE DELIVERY SPACE to fit a delivery truck, measuring 11 feet wide x 26 feet long.
There is room for this if the first utility pole is removed and no inquiries have been opened
regarding this. (Nor has Comcast been asked about moving the cable box on the corner.)

We have been working on this for over eight months, with the developers spending money on expensive
letters, charts, and diagrams that remove all benefits of the current PC-2343, and offer the community
nothing in exchange. Their proposals decrease current road circulation and safety on Ellsworth Place at
Middlefield Road and create undue hardship and undue burden on the homeowners and tennants!

Ellsworth Place residents have throughout this process: (photos and documents can be provided)

1) had our property rights challenged with false claims presented in attorney letters, that, despite
our presenting supporting documents to CPA to refute these claims, required a letter from
Chicago Title to defend our property rights and make the repeated threats stop.

2) mourned the illegal removal of a protected Valley Oak tree along with several other large and
beautiful 50-year-old trees that were a part of the PC landscape plan of the apartment parking lot.



3) had our deeds misused and falsely represented. The homeowner of 705 Ellsworth Place
continues to have their deed misrepresented as belonging to the apartments, even though
documents and the correct deed for the apartments were put into the public record. This deed is
incorrectly referred to yet again, see below, Item 7: Staff Report Pg 4 - Packet page 146.

4) dealt with full-size semi-trucks blocking the Ellsworth Place road, more than once, and also the
operation of house-shaking equipment by the developer without a permit on the “parking lot”.

5) endured illegal and dangerous temporary fencing that was placed around the parking lot,
between December 2022 and April 2023, along with an unsightly dirt and wood pile dumped on
top of the parking lot; even though a call to code enforcement on December 20, 2022, revealed it
was illegal for the fence and dirt pile to be placed there.

6) not been properly notified about the planned projects for the apartment complex located at
2901 Middlefield Road, which also includes the parking lot known as “702 Ellsworth Place”. When
they were posted, the QR codes did not work for several months, nor was any information about
the projects available online. Any information had to come through emails with CPA Planning
Staff and neighbors received differing and/orconfusing answers, or questions went unanswered.

7) had emails with questions forwarded to the developer in lieu of City Planning answering them.

8) had our letters left out of “the Packet” as prepared for the pre-screening on March 13, 2023,
even though we were told all of our letters would be included.

9) received notices for public meetings less than 7 days in advance of the meetings, and/or the
notices had the wrong application number on them, or they didn’t provide contact information for
where to send letters.

10) received a flier for a meeting with the developers less than 24 hours before the meeting time,
with some of the single-page fliers placed in our mailboxes without stamps.

11) experienced discrimination by CPA Planning Staff by their giving special treatment to the
developers throughout this entire process. Public records revealing emails between CPA
Planning Staff and the developer’s attorney and architect. We were verbally told the packets are
prepared in support of this project because that is what they heard the City Council wanted at the
pre-screening meeting, and also being told we are a “private road” so they can’t help us.

12) have had verbal threats by CPA Planning Staff to ban delivery trucks on our street.
13) have had verbal threats by CPA Planning Staff of eminent domain of 3’ from our properties.

14) have had phone messages and emails ignored and never returned by the CPA Attorney’s
department, when attempting to get false information corrected.

15) been denied the opportunity to review plans from the developers when those plans were not
entered into the public record ahead of the PTC meeting on July 12, 2023. Those plans were
almost voted on without the public being allowed to comment on them! (The packet was
unchanged, and we were told only comments from new people were allowed at that meeting.)
16) received incomplete public records searches with emails cut off or missing from the chains.



17) received rude treatment by CPA staff when an inquiry for a translator was initially granted and
then retracted less than three hours before the meeting was set to begin.

18) continued to compensate for the visual impairment caused by orange netting still in place,
which is being used as a 3-foot fence “visual aid” as we exit Ellsworth Place. A fence in this
location is dangerous to vehicles and pedestrians alike. (Refer to the photo on the next page.)

19) been given inadequate amounts of time to respond to the developer’s plans. We were given
only 5 days to react to the “visual aids” that were half-set up for our benefit. They were initially not
installed correctly, and the CPA Planning Staff took weeks to correct them!

20) continued to give useful feedback regarding this development, only to read in the current
packet that the developers do not intend to do what they originally offered! They are using the
verbiage “PERCEIVED WIDTH” on all of the ordinance drafts, which is not the same thing as
driveable width.

This narrows our road from its current 21.5 to 26-foot wide width (over the first 100-foot length of
the road) down to a 20-foot road width, thereby affecting road circulation. Additional dangerous
situations are added including the road continuing into the walkway of the house and the road
ending at guy wires. It will prevent vehicles from safely turning around before exiting onto
Middlefield Road (requiring them to instead back up onto Middlefield Road), and delivery trucks
may no longer be allowed to enter Ellsworth Place, thereby creating undue burden and undue
hardship, and causing logistical nightmares, especially to our senior-aged residents.

21) heard half-truths and excuses from the developers about the inability to move utility
infrastructure on their property, the function of which would maintain the road circulation. We have
learned through our own inquiries that applications were never opened by the developers to
obtain needed information about whether or not the utility infrastructure can be moved.

Quoting Commissioner Vice-Chair Chang, from Item 7: Staff Report Pg 62 - Packet page 204

“...we’re actually being asked to give rights and in exchange, we’re asking to make something
safer. Not necessarily to give rights to only 13 property owners but really what we’re doing is
trying to make things safer for all... for the rest of our City. For all the people who traverse that
opening on Ellsworth. There’s quite a lot of bicyclists and pedestrians who are using that
sidewalk. Particularly, given the proximity to the Midtown shopping area and also lots of young
children using it to get to Winder Lodge and the Kim Grant Tennis Center and just lots of
pedestrians in general. Those of us who did site visits I'm sure saw lots of pedestrians and
bicyclists and in addition, there’s the school across the street and the Middlefield itself is a really
busy thoroughfare so lots of cars. And so, we’re just trying to make this area safer because no
matter what those... no matter what those 13 households do have to use Ellsworth for ingress
and egress and if we make it safer for them to go in and out at that opening. We make it safer for
everybody else at that intersection and so that’s how [ looked at it.“

The Ellsworth Place Neighbors agree with Commissioner Chang. Our objections come from a daily
understanding of what it is like to live on Ellsworth Place and interact with Middlefield Road. We have
documents from over ten years ago that state our concerns for safety at this intersection.



DO YOU SEE THE CHILD IN THIS PICTURE?

In addition to safety, and as was mentioned more than once during the last PTC meeting on August 9,
2023, the road widening easements being offered by the developers could be accepted by the CPA, but
not by the homeowners of a “private road”. Apparently some consider this to be “exaction” of property
because it they consider this to only benefit a private road, even though members of the public who
traverse by Ellswoth Place are also being affected by these decisions. So establishing road ownership
before final approval of the PC applications is granted (or denied) is warranted.

We also want more common sense implemented in the developer's plans such as not having the road
end into the pavered walkway of the house and guy lines, finding adequate room to park and turn delivery
trucks around in a way that actually works, and moving the front fence back along a sight triangle to keep
our view clear to the creek fence, where the sidewalk bends before descending over Matadero Creek. If
these changes require a smaller house footprint, then we do not see a problem with this as the
developers have proposed a house that is 55% larger, on a sub-standard R-1 lot, than the average
sub-standard R-1 home on Ellsworth Place; our homes have an average size of 1,090 sq ft.

”

How Delivery Trucks Use “The Parking Lot




Where Delivery Trucks Will Park If No Useable Space is Provided

The proposed “delivery space” is not useable! According to UPS, their trucks are between 10 and 11 feet
wide. If conditions are not safe or not legal for their drivers to deliver packages then customers will need
to provide an alternative delivery address or pick up their packages at the UPS Depot in East Menlo Park.

Quoting Commissioner Akin, from Item 7: Staff Report Pg 63 - Packet page 205

“..the only solutions we can come up with involve using other private property to solve the same
problems. So, | think there’s a clue here that there is just not enough space for a simple answer.”

4

Quoting Commissioner Chair Suma, from Item 7: Staff Report Pg 63 - Packet page 205

“I'm very moved by what Commissioner Akin just said and | think it’s... if | heard him right he was
expressing concern that there’s sort of conundrum here that we don’t have enough space to need
what we... to do what we need to do in this location. And that’s kind of the Palo Alto... | won’t say
process but the problem that | often see is and my analogy is somebody with a size ten foot is
trying to squeeze into a size 6 shoes. So, we have... we really need to compromise here to get
something that makes everybody happy and | believe there was overreach in the process and we
have not allowed that. For instance, the determination of private or public street was not our
Agenda as much as | know the people... people really care about it. It wasn’t agendized, it wasn’t
part of this process but this is an amendment of a PC and a creation of a new PC and those are
supposed to have public benefit.”

The Ellsworth Place Neighbors implore you to establish real public benefit in this PC amendment and
creation process and enforce changes that make the intersection of Ellsworth Place and Middlefield Road
safer. The current PC-2343 Ordinance provides a safer situation with a harmonious design that takes the
existing Ellsworth Place home into consideration. The proposed changes to PC-2343 and the new PC are
not harmonious with existing homes and they create a dangerous situation. We know there are better
solutions to be had that balance safety with profit.




We ask you to vote against the approval of these new ordinances or to send them back to the PTC for
changes that make their proposals safe for all who traverse on or near Ellsworth Place.

Thank you for all you do to help make Palo Alto a better City!

Sincerely,

The Ellsworth Place Neighbors
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Ellsworth Place Neighbors Respond to the CPA City Council Packet for September 18, 2023

Item 7: Staff Report Pg 1 - Packet page 143

“Area residents raised several initial concems about the recent selling of one of the planned
community zoned properties and were instrumental in identifying a zoning map error that showed
one of the parcels as zoned for single family residential use instead of being part of a larger

planned community project.”

The above statement needs more details to avoid some confusion it creates. CPA Code Enforcement
found both ordinances governing the parking lot parcel. They would have been discovered when the
application was submitted. They come up in a simple Google search, and the Santa Clara County
Assessor's office has the property listed as a “parking lot”. (Zoning for an R-1 lot and a parking lot can't

exist simultaneously.)



DocuSign Envelope ID: B42D8F4F-C126-4E08-B437-BE724C3ADD20

We ask you to vote against the approval of these new ordinances or to send them back to the PTC for
changes that make their proposals safe for all who traverse on or near Ellsworth Place.

Thank you for all you do to help make Palo Alto a better City!
Sincerely,

The Ellsworth Place Neighbors
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Elisworth Place Neighbors Respond to the CPA City Council Packet for September 18, 2023

Item 7: Staff Report Pg 1 - Packet page 143

“Area residents raised several initial concerns about the recent selling of one of the planned
community zoned properties and were instrumental in identifying a zoning map error that showed
one of the parcels as zoned for single family residential use instead of being part of a larger
planned community project.”

The above statement needs more details to avoid some confusion it creates. CPA Code Enforcement
found both ordinances governing the parking lot parcel. They would have been discovered when the
application was submitted. They come up in a simple Google search, and the Santa Clara County
Assessor’s office has the property listed as a “parking lot”. (Zoning for an R-1 lot and a parking lot can’t
exist simultaneously.)



HISTORY:

On June 14, 2022, Kristen A. Van Fleet had a 10:00 a.m. virtual meeting with CPA Planning Emily Foley
and Project Coordinator Henry Rafael. She asked how the parking lot could be sold, where will overflow
parking from the apartments go, and how would a basement be approved right next to the creek. The
property had been listed for sale about two weeks earlier with the address “700 Ellsworth Place” and
advertised house plans with a basement and a wall touching the edge of Ellsworth Place. Neighbors were
very worried about circulation issues on Ellsworth Place and settlement issues to our houses. Kristen was
told by Emily that this transaction is between the buyer and the seller, that the buyer is responsible, and
because Ellsworth Place is a private street they (CPA) can’t help us or intervene in this property sale.

Emily ended this call and immediately sent the following email to Ken Hayes at 10:51 a.m., which we
received from a public records search. It reads:

“I wanted to follow up on our discussion regarding this property. Today we had a neighbor reach
out and ask about how the property is currently used as parking for the apartments at 2901
Middlefield. Although the area on opposite sides of Ellsworth Place have separate APN s | cannot
find evidence of a property line or subdivision between 2901 Middlefield/127-35-194 and the
subject 127-35-152.

Since this isn’t an active application | do not need to see a title report or anything at this point in
time but | wanted to reach out and make sure it is, in fact, a legal parcel.”

OnJun 14 2022 at 10 51 AM Foley Emily <Emily.Foley@CityofPaloAlto.org> wrote

Hi Ken
| wanted to follow up on our discussion regarding this property. Today we had a neighbor reach out and ask about how the property is currently used as parking for the apartments at 2901
Middlefield. Although the area on opposite sides of Ellsworth Place have separate APN s | cannot find evidence of a property line or subdivision between 2901 Middlefield/127-35-194 and
the subject 127-35-152
Since this isn t an active application | do not need to see a title report or anything at this point in time but | wanted to reach out and make sure it is in fact a legal parcel.
Thanks
Emily
<image001.png> Emily Foley, AICP
Associate Planner
Planning and Development Services Department

0) 617-3125 | emily.foley@cityofpaloalto.org
sofpaloalto org

Both Ordinances that govern the “parking lot”, PC-1810 and PC-2343, were easily discovered by CPA
Code Enforcement when they were called to inquire about disruptive construction activity occurring on the
“702 Ellsworth” parcel, being done without a permit, (our homes were shaking).

Robin Elinor of CPA Code Enforcement, found both ordinances within a few minutes of being on the
phone. When her original search for the “700 Ellsworth Place” address, (the “marketing” address), did not
turn up an entry in the CPA database, Robin quickly figured out the lot was attached to the apartment
complex at 2901 Middlefield Road. She said she would take care of opening the code enforcement claim
and would have the chain link fence removed. She sent an email with both ordinances attached as the
follow-up to this code enforcement call. THIS IS HOW ELLSWORTH PLACE RESIDENTS LEARNED
ABOUT THE ORDINANCES! (This communication is available via public records.)



Side Note:

An R-1 and a parking lot can’t legally exist simultaneously and the Santa Clara County Assessor’s Parcel
report has “702 Ellsworth Place” registered as a “parking lot”. The screenshot below was captured from
the SCC Assessor’s website on September 10, 2023.

Property Information - Assessor's Parcel Number (APN): 127-35-

152
SE

Situs Address(es) :

(PARKING LOT.) PALO ALTO 94306-0000
[&] View Google Map

[@ Print Assessor's Parcel Map

Item 7: Staff Report Pg 2 - Packet page 144
BACKGROUND

“In 1967 a planned community zoning ordinance was approved for the subject property to allow a
12-unit apartment building. The development site consists of four parcels adjacent to the
northeast side of Middlefield Road and extends from Sutter Avenue to Matadero Canal
(Attachment B). “

This statement leaves out ordinance PC-1810, as established in 1958 and then amended in 1967 to
become PC-2343. The original ordinance zoned R-3-P (professional) buildings and t was printed in the
newspaper with the following map, which shows Ellsworth Place as a public road:

e \ LONE CHANEE

BOUNWOARY
N o0 o
S EXISTING ZONE
S = KON LR Y
 em——— Daily Palo Alto Times and Palo Alto News and

o 180 200 Palo Alto Shopping Review (Palo Alto,
California) - Sat, May 31, 1958 - Page 15
(441T—May 31, 1958) p i 39067431




ORDINANCE 1810, Section 2, sets a “condition that the driveway to Middlefield Road be modified.”

ORDINANCE NO. _1810 _
AN ORDINANV.!D OF. THE CI’IY OF PALO.ALTO ZONING
PROPERTY A4S P-, APPROVING THE ‘DEVELOPMENT PLAN
AND .SETTING DEVE “‘LOP’*!EI‘IT SCHEDULE ¥OR PROPERTY
KEWN AS 2865-2875 MIDDLERIELD RCAD, 2901-2905
5MZUDDI&ZPI£I.C} :lOAD AND, TC1-T702 EZLLSWORTH PLACE..
.'mhe Council of the City of Palo_Alt: does ordain 2s follows:
Sect‘on 3. Ordinance #l32h,.the Zoning Ordinence, is héreby
,  éme‘n-ied by amérding Section 302 (the Zoning Map) as shown on
&‘ev’e lopment plavz nereto and made 2 part hereof.
Sect' on 2. The .»and shown on the uevelopmem plan attached
e*eto 48 ﬂereby rezoned as P-C and development plan *s approved

,subject to the condicio*: that the dr*veway to Middlerield Rcad be

' modified.

ORDINANCE 2343 was amended from Ordinance-1810 by removing the properties of 2865 - 2875
Middlefield Road and then changing the zoning back to R-3-G to allow for “Garden Apartments”.

Ordinance of the Council of the City of Palo Alto amending Section 2 OF Ordinance NO. 1810

Being the development plan for the property known as 2901-2905 Middlefield Road and 701 - 702
Ellsworth Place.

SECTION 4. All other provisions of Ordinance No. 1810 shall remain in full force and effect.

Item 7: Staff Report Pg 2 - Packet page 144

BACKGROUND

“The apartment building is located nearest Sutter Avenue. Access to the apartment is provided
via an easement across one of the development site’s parcels referred to as 702 Ellsworth Place,
which also has guest parking spaces for the apartment building. The easement also provides
access to Ellsworth Place, a private street with 13 residential properties; these properties are not
associated with the PC development.”

The 13 residential properties (on Ellsworth Place), WERE BUILT 20 to 30+ YEARS BEFORE the PC
development, and would therefore have been taken into consideration when the apartments were
designed and approved. The Ellsworth Place homes were all built before 1949, situated between a
cannery on the other side of Matadero Creek and an airplane parts factory, where Safeway is now, and
owned by “blue collar” people. (Census data, directories, and periodicals provide evidence of this history.)




Item 7: Staff Report Pg 2 - Packet page 144

“This more recent purchase was reportedly based, at least in part, on information provided by the

City indicating that 702 Ellsworth Place could be developed with a single family home. This
guidance, however, is not consistent with the administrative record and occurred because the
zoning map from 1960s was never updated to reflect the approved PC zoning designation. For
decades the City’s records regarding these parcels appeared to show the incorrect zoning.
Similarly, when the City implemented its online property parcel records, the subject property
(2901-2905 Middlefield Road and 702 Ellsworth Place) did not include information about the
applicable PC zoning designation.”

Notes to Keep in Mind:

History of the property was not researched, (via public records searches)
It doesn’t appear CPA Planning was asked if ordinances governed this parcel. (via public
records searches)

e The lot went up for sale around June 1, 2022, at a price of $1,498,000, and sold for a
reduced price of $950,000 in early November 2022.
The same real estate agent represented both the buyer and seller of this property
Preparation to sell this lot was done by Hayes Architects (via public records searches)
The Santa Clara County Assessor’s Parcel Report has the parcel zones as a “parking lot”,
which is not the same thing as a “vacant lot”.

e Legally, alot can’t be simultaneously zoned as both an R-1 AND a Parking Lot.

From: French, Amy

To: Sauls, Garrett;

Subject: FW: Parcel 127-35-152

Date: ‘Wednesday, January 4, 2023 2:30:00 PM
Attachments: image001.png

Yikes

Ken reached out a couple years about about this ‘vacant corner parcel’ to ask which was front and
which was side. | only answered the question he asked and didn’t do research on the property
history.

From: Ken Hayes <khayes@thehayesgroup.com>
Sent: Monday, August 17, 2020 12:28 PM

To: French, Amy <Amy.French@CityofPaloAlto.org>
Subject: Re: Parcel 127-35-152

Thanks Amy!
Ken Hayes, AlA

President
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From: French Amy <Amy French@CityofPaloAizo org>
Sent: Tuesday December 7 20219 07 AM

To: Hayes Ken <khayes@thehayesgroup com>

Cc PlannerOnDuty <planner@CityofPaloAito.org>
Subject: Fw Middlefield parcel

Hello Ken

Thanks for reaching out. Interesting/surprising to find a vacant residential parcel in Palo Alto. One less thing
to research (no address to look up past permits no potentially historic home). Yes for this comer lot the front
property line (shortest of the two street fronting lines) is Middlefield and development would need to
observe the special setback noted in the parcel report. if there is no variance request and it is one story
above grade observing height limit and setbacks there is no discretionary review only building permit
(ministerial review). | copy the planner on duty to help further on this as needed. | am not aware of rules for
substandard residential lots restricting basements for SFR use just height and number of stories.

Note that last night the Council adopted an interim urgency ordinance following 589 for R1 and RE zoned
properties.

From: Ken Hayes <khayes @thehayesgroup.com>
Sent: Tuesday December 7 2021 7 48 AM

To: French Amy <Amy French®CityofPaloAlto org>
Cc Richard Dewey <rd®@deweyland com>
Subject: Middlefield parcel

CAUTION: This email originated from outside of the organiszation. Be cautious of
opening attachments and clicking on links.

Hi Amy
We are about to start design a single family home on this parcel.

Given the dimension and area of the parcel, in accordance with PAMC 18.12.040C( 1){A). it is considered a non-
conforming parcal in this district. Parcels that are less than 50" wade and less than 83% of the required minimum lot
size are considered non-conforming. The subject parcel is less than 50" wide (it appears the average width is
45.5) and approxmately 4,585 SF (less than 83% of 6,000).

Non-conforming parcels are permitted single-story development only, (basements excepted?) with a maximum roof
peak height of 17°. The FAR is 0.45/1.0 or approximately 2,083 SF for this parcel. For lots less than 50 in wadth,
the street-side setback is only 10°. A single-family use requires two off-street pariking spaces, one of which must be
covered. | believe the front yard will be considered Middlefield.

Can this project have a basement? Matadero creek is borderning the long side of the property. Also, does this
require any special planning review or will planning review at the time of building permit submittal since t will be one
story, and maybe a basement if permitted.

Thanks,

Ken Hayes, AlA

1"



The property was given the non-registered address of “700 Ellsworth Place” for “marketing purposes”
according to the developers, per their statement at the City Council Prescreening meeting on March 13,
2023. Searching this address on Google, City Records via the City Clerk’s Website, or on the SCC
Assessor’s website does not provide any history of the property. (The historical address before the home
was demolished in c. 1967 is “702 Ellsworth Place” or it requires a search using APN: 127-35-152 to find
information about the property.)

Below is a screenshot of the property listing on Compass.com

@& compass.com/listing/1058947736811810881/view

700 Ellsworth Place | $1,498,000

Ordinances are not recorded on deeds and therefore do not show up in the chain of title reports.

Not everything about a property shows in the chain of title reports. The research done by Ellsworth Place
Neighbors found additional documents not included in the chain of title for parcel, APN: 127-35-152.
Ordinances have to be researched at the City level.

When CPA code enforcement was contacted they easily found both Ordinance PC-2343 and PC-1810
governing the property marketed as “700” or historically known as “702 Ellsworth Place”. These
ordinances also came up via a Google search of the historical property address, ““702 Ellsworth Place”
Palo Alto”. (This search now generates press coverage and CPA meeting notes pertaining to the zone
change application.) Here is a screenshot of what a Google search produced in early March 2023.
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Listing the R-1 parcel under 700 Ellsworth created confusion - a trivial Google
search shows the Ordinances PC-2343 and OR-1810 for 702 Ellsworth Place

"702 Ellsworth Place" Palo Alto X & ®

Google

Q Al i More

I ©Maps @ News (IJImages (3] Videos

About 1results (0.36 seconds)

s
q‘\
Coa Heny.W. 4,
§ SealePark 7%
S 3
& g
P S
N
@
QQL feway 3 N
MIDTOWN H

7 %
Winter Losc 9 i3

“g, HobverPark _ Philz Coffee

A T—
Palo Alto Family VMUAQ
,.>Lvn‘w'mv(,mnrho &

Map data ©2023 Google

702 Ellsworth Pl @
Palo Alto, CA 94306

g CivolPaloat
https://www.cityofpaloalto.org » ordinances > 1

ORDINANCE - City of Palo Alto

Zoning of Certain Property Known as 220 Palo Alto Avenue, from R-1 and R-2 to .. Property

Known as 2901-2905 Middlefield Road and 701-702 Ellsworth Place.

61 pages

Tools

PALO VER

Directions

970-ordinance-master-list.pdf *’*'

8

- 100% + B

4/3/1967
11-0, Debs &
‘Woodward
Absent

Amending Section 2 of Ordinance No. 1810 Being the Development Plan for the
Property Known as 2901-2905 Middlefield Road and 701-702 Ellsworth Place

" Palo Alto Municipal..
AmericanLegal A pal... > ORDINANCE LIST AND DISPOSITIONTABLE (@) (%)

ORDINANCE LIST AND DISPOSITION TABLE

| Description and Disposition ]

| Amends Ord. 1810, development plan for certain property (Special) |

Amends § 3.02 of Ord. 324, development plan for property on Middlefield
Road and Ellsworth (Special)

| Mayfield zoning ordinance (Superseded by 1324) ]

| Zoning ordinance, repeals conflicts (Repealed by 3048) |

Repeals and replaces Title 18, zoning (18.01, 18.04, 18.08, 18.12 [Ed.
Note], 18.30(B), 18.68, 18.30(E), 18.30(H), 18.30(G), 18.70, 18.80)

.amlegal.com, p _cal0-0-0-84477

“10 Things to Know Before Buying a Vacant Lot”, “There is plenty to know before investing in land. Here
are 10 things, including everything from the basic expenses and city ordinances to land surveys and

easements.” From the website:
https://home.howstuffworks.com/real-estate/buying-home/10-things-to-know-before-buying-a-vacant-lot.ht

m

There's plenty to know before investing in land. Here are 10 things, including everything from the basic

expenses and city ordinances to land surveys and easements.

Contents
Location
Know the Costs Involved
Zoning Restrictions
Ordinances and Covenants
Utilities
Road Access
Easements
Surveying

Flooding

Building Permits
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Santa Clara County Assessor’s Online Property Profile states under the line item Approved Building Site:

“Research needed to evaluate parcel as a Building Site”

https://sccplanning.maps.arcgis.com/apps/webappviewer/index.html?id=fb3af8ce73b6407c939e1a

<, Santa Clara County COUNTY OF SANTA CLARA PLANNING OFFICE
iﬁ Department of Planning and Development 70 HEDDING ST, SAN JOSE, CA 85110
¥ Online Property Profile (408) 2995770

September 10, 2023 09:20:35 PM. The GIS data used in this analysis was compiled from various seurces. While deemed reliable, the Planning Office assumes no liabilty.

Property Location Information

APN: 127-35-152 Assessors Map

Site Address:

Recorded Size (Assessor Database): 3,485 sq. ft. / 0.1 acres
Computed Size (GIS): 4,447 sq. ft. / 0.1 acres

TRA: 06001

Planning and Development Information

APN:12735152 is incorporated (PALO ALTO).

General Plan: USA

USA: Palo Alto (100%)

SOI: Palo Alto

Zoning: INCORPORATED

Supervisor District: 5

Approved Building Site: Research needed to evaluate parcel as a Building Site

Special Area Policies and Information

« Fire Responsibility Area: LRA (100%)

+ Geohazard: County liquefaction hazard zone

« Geohazard: State seismic hazard zone (liquefaction)

+ Historic Parcel: NO

« FEMA Flood Zone: X (100%)

« Watershed: San Francisco Bay

« Rain isohyet: 17 inches
Nearest named creek: MATADERO CREEK (26 feet)
Nearest named lake: San Francisco Bay (8194 feet)

Searching either the marketing address of “700 Ellsworth Place” or the historical address of “702

Ellsworth Place” as recorded in the chain-of-title, produces the following result, which requires agreeing to

“the terms and conditions” to view, and states, “Please note that the estimator is intended for
reassessable changes in ownership only and NOT for new construction.” Since neigher address exists,
700 or 702 Ellsworth Place, searching parcel APN 12735152 gives the Assessor’s website stateing the
property is a “Parking Lot”. (Refer to the top of page 8).
https://www.sccassessor.org/index.php/online-services/supplemental-calculator

© No records meet your search criteria: '700 Ellsworth Place' or the records are incomplete.
Please select different values and try again. See also the list of search tips.

The tax estimator is designed to help new and prospective homeowners reduce confusion concerning
the amount of property taxes they can expect to pay following their purchase.

Simple Address Search

(Please enter property address.) @

Property address

| have read, understand, and accept the terms and conditions

14


https://sccplanning.maps.arcgis.com/apps/webappviewer/index.html?id=fb3af8ce73b6407c939e1ac5f092bb30
https://sccplanning.maps.arcgis.com/apps/webappviewer/index.html?id=fb3af8ce73b6407c939e1ac5f092bb30
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Item 7: Staff Report Pg 2 - Packet page 144

“It was not until residents filed a code enforcement complaint concerning new fencing around 702
Ellsworth Place in anticipation of a future development that research began and uncovered this
mapping error.”

INCORRECT STATEMENT - CORRECTION NEEDED:

The “error” was uncovered by Robin Elinor on December 20, 2022, when Handa developers were
operating heavy machinery on the parcel without a permit, which was shaking our houses. We received
the following email with copies of both ordinances PC-1810 and PC-2343 attached:

Eliner, Robin <Robin.Eliner@cityofpaloalto.org> Tue, Dec 20,2022, 52TPM  Y¢ &

tome

Good evening Kristen,

It was a pleasure speaking with you earlier today. | just wanted to give you a quick update.

| met with my boss, and the interim manager for Public Works Engineering after | spoke with you. A Public Works inspector will be going out to the location sometime tomorrow to assess the situation. It has been verified with the Development Center manager that no
application has been put in for a new address. The 700 Ellsworth Pl address is specific lo the easement.

The apartment complex at 2901 Middlefield is now out of compliance for selling the parking lot, they are required to provide the additional parking. The lead code enforcement officer will be putting together a Notice of Violation for the apartment complex.

I have put a “hold” condition on the lot as well as opened a code enforcement case for zoning violations for 2901 Middlefield

Please feel free to reach out to me should you have any additional questions or concems. My hours are Monday ~ Thursday 6:00 am — 4:30 pm

Best,

() Robin Ellner

- Administrative Associate I
Planning & Development Services

PALO g

ALTO (650) 329-2603 | robin.ellner@cityofpaloalto.org
wwwcityofpaloalto.org

Below is a transcript of the above email:

“It was a pleasure speaking with you earlier today. | just wanted to give you a quick update.

I met with my boss, and the interim manager for Public Works Engineering after | spoke with you.
A Public Works inspector will be going out to the location sometime tomorrow to assess the
situation. It has been verified with the Development Center manager that no application has been
put in for a new address. The 700 Ellsworth Pl address is specific to the easement.

The apartment complex at 2901 Middlefield is now out of compliance for selling the parking lot,
they are required to provide the additional parking. The lead code enforcement officer will be

putting together a Notice of Violation for the apartment complex.

| have put a “hold” condition on the lot as well as opened a code enforcement case for zoning
violations for 2901 Middlefield.

Please feel free to reach out to me should you have any additional questions or concerns. My
hours are Monday — Thursday 6:00 am —4:30 pm.”

15



Item 7: Staff Report Pg 2 - Packet page 144

“Ellsworth Place is neither owned nor maintained by the City. Similar conditions exist at other
locations in the City, dating from development that occurred on formerly-unincorporated land
before annexation to the City.”

Similar road conditions to Ellsworth Place exist only on one other road in Palo Alto, which is San Carlos
Court. (Cypress Lane, Dymond Way, and Waverly Oaks were also developed pre-annexation, but their
conditions are different.) ALL OTHER private roads in Palo Alto were built after their areas were already a
part of CPA, and all but two of those have an HOA governing their establishment. (More information is
available upon request.)

Item 7: Staff Report Pg 4 - Packet page 146

Missing Information and Possible Typo:

“2901 Middlefield Road’s planned community zoning is simply amended to reflect the ownership
boundaries, expands easement access to widen a portion of Ellsworth Place and accounts for a
new on-site parking arrangement that serves the apartment units.*

The upzoning of the remaining parcel containing the 12-unit apartment complex at 2901 Middlefield Road
will be increased by 33% over what would be allowed by its current RM-20 zoning, without providing any
affordable housing. Under its RM-20 zoning, the remaining lot would allow the apartments to have only 9
units in total. This provides a significant benefit to the developer. (See attached PDF “Jeff Levinsky
Letter_ptc-7.12-public-comments6.pdf”)

The drafted amended PC Ordinance for the apatments reads under SECTION 5, (a), (i)

A 30-inch-wide swath of paving shall be crated alongside Ellsworth Place beginning at the
Middlefield Road curb line and extending approximately 37 feet to the location of an existing utility
pole guuy-wire, to increase the perceived width of Ellsworth Place.

PERCEIVED WIDTH is not the same as DRIVEABLE WIDTH!

Additionally, not all existing covered parking spots are wide enough, so tenants use the parking lot. The
developers point to Sutter Ave. as their overflow parking, however, it should be noted that other
developers and apartment owners also depend on Sutter Ave. for their parking. How will this plan scale?

16



Item 7: Staff Report Pg 4 - Packet page 146
INCORRECT STATEMENT - CORRECTION NEEDED:

“Ellsworth Place Private Street Easement

Ellsworth Place is a private street. Access to the private street is provided from Middlefield Road.
An easement was previously conveyed by the developer of the 1960s era apartment building that
grants access across portions of 2901 Middlefield Road, and the now proposed to be separated
702 Ellsworth Place property. This 20-foot wide easement provides access to 13 residential
properties.”

The developer of the apartment building DID NOT convey the easements for the existing Ellsworth Place
homes. The easements for ALL 13 Ellsworth Place residential parcels were established by the original
property owner, Katherine Emerson, before her death in 1956. One of the many documents available, a
Joint Tenancy deed recorded in book 1322, pages 523-524 and signed by Katherine Emerson on January
30, 1946, gives ingress/egress rights to eight of the 13 parcels, and every parcel can trace its
chain-of-title and ingress/egress rights to Katherine Emerson. Katherine Emerson died on February 17,
1956, leaving the remaining property of 702 Ellsworth Place to Helen M. Kenny in a Gift Deed, which
included half of the road, as recorded in book 3418, page 48. The apartments were built between in 1969.

The developers keep incorrectly using the deed for 705 Ellsworth Place as their own deed, saying it
belongs to 2901 Middlefield Road. We have submitted this several times in writing and provided the

correct deed, and they continue to present the false information as their own! (Please see PDF
attachment: “Misrepresentation of the deed to 705 Elisworth
Place_ptc-7.12-public-comments6.pdf”’)

Item 7: Staff Report Pg 4 - Packet page 146

“To improve ingress and egress access and sight line access for motorists, pedestrians and
cyclists, area residents sought to increase the easement to 26-feet wide.”

This request is based on the minimum road width for a private road serving up to four homes, and itis a
compromise. Ellsworth Place has 13 properties and 15 addresses, setting the road width required to be
32 feet wide, per city code.

e All 13 properties on Ellsworth Place have legitimate ingress/egress rights.
e Ellsworth Place is considered a “private road”. (See attached PDF “Chicago Title...”)
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Item 7: Staff Report Pg 4 - Packet page 146

“The applicant proposed a 24-foot wide easement and submitted a safety study prepared by a
traffic engineer to support their position that a wider easement was not necessary.”

This traffic study uses the Municipal Code for Parking Design of Multiple-Family Residential Uses.

Developers may have told Hexagon Transportation Consultants that Ellsworth Place was not a legitimate
road because prior to the letter from Chicage Title, dated July 27, 2023, they were adamant that the
Ellsworth Place homes did not have legal ingress/egress rights over the “702 Ellsworth Place” parcel.

Hexagon Transportation Consultants and the developers kept refering to the “Ellsworth driveway” in both
their minimal Traffic Review and also during the PTC meetings.

Hexagon Transportation Consultants used Palo Alto Municipal Parking Lot Code*, as written on page 4 of
their April 14, 2023, report titled, “Transportation Review for the Residential Single-Family Home at 702
Ellsworth Place in Palo Alto, California” (excerpt below).

“According to Table 5 of the Palo Alto Municipal Code 18.54.070, 20 feet is the minimum width to
serve residential developments1.”

*Palo Alto Municipal Code 21.20.240 is the “Widths” for a “Private Streets”

(4) Private streets: Such right-of-way as would be required for a comparable public street,
except as specified below. Streets serving five or more lots shall be no less than thirty-two feet
wide. Streets serving four or fewer lots shall be no less than twenty-two feet wide providing that
the Director of Planning and Community Environment and the City Council specifically approves
the twenty-two foot street width.

(a) If a building adjacent to a private street has a setback of at least twenty feet between the
street and building allowing on-site parking, then the width of the private street may be no less
than twenty-six feet at the discretion of the Director of Planning and Community Environment and
the City Council.

(b) If a private street has a public parking strip of at least six feet in width between the street and
the building location, then the width of the private street may be no less than twenty-six feet at the
discretion of the Director of Planning and Community Environment and the City Council.

Effective Date: This private street width requirement applies to any project or development that
has not obtained a final map, building permit, and performed significant construction as of July
31, 2009. If the effective date of July 31, 2009, is held by a court of competent jurisdiction in a
final judicial action to be void, voidable, or unenforceable, then the effective date of this ordinance
as it applies to private street width shall be November 4, 2009.

(Ord. 5059 § 5, 2009: Ord. 3345 § 36, 1982: Ord. 3157 § 1 (part), 1979)
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Item 7: Staff Report Pg 4 - Packet page 147

“Moreover, the applicant expressed concerns about the feasibility of increasing the easement
width further and constraints imposed by existing utility infrastructure.”

To the best of our knowledge, the applicant has not inquired about moving the infrastructure!

e No ticket was opened with Comcast, as confirmed by a Comcast site visit on Thursday,
September 14, 2023. (The Ellsworth Place Residents opened a ticket to inquire.)

e No application was submitted with CPA Utilities Engineering as of September 11, 2023.
This was confirmed both in an email to Cesar Magdalena and also by a phone call with
Benjamin Wong who answered the “general line”, and said that between 6 to 10 feet of
space are needed for guy lines, so it may be possible to move them to the second pole. It
will require an application to research this!

Kristen Van Fleet <kvanfleet@gmail.com> @ Mon, Sep 11, 11:11AM (1day ago) Y¢ €
to Cesar ~

Hi Ceasar,

The issues with Ellsworth Place will be going before the City Council one week from today, on Monday, September 18, 2023. In preparation for that meeting, | would like to know if there was an application
opened to research the ability to move the first utility pole on Ellsworth Place. The Ellsworth Place Neighbors agree that moving that first utility pole would open up circulation on our street, so this is an
important bit of information for us to have.

Thank you for your time and help with this question.

Sincerely,

Kristen A. Van Fleet
650-646-8677 cell

e
~

4 Attachments + Scanned by Gmail ®

() PALO ALTO
s/ UTILITIES

Magdaleno, Cesar Mon, Sep 11, 11:16AM (1day ago) ¢ €
tome v

Hello Kristen,

| have not been assigned any project application for this location, so | am not aware of any. You can call our general line at 650-566-4500 to reach a staff member assigned for the day to see if they can find
an application.

Thanks,

Cesar MacpaLeno | Electric Engineering Estimator | Utilities Engineering
1007 Elwell Court | Palo Alto, CA 94303 | (650) 566-4531
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Item 7: Staff Report Pg 4 - Packet page 146
“The PTC recommendation is to increase the proposed expansion of Ellsworth Place by two feet
beyond the 24’ the applicant had offered. A City-imposed condition expanding the width of
Ellsworth Place to 26-feet would be considered an “exaction” of property from the applicants.”

Commissioner Hechtman’s comments, copied from Item 7: Staff Report Pg 59 - Packet page 201

Commissioner Hechtman

“There are limitations on conditions that we can impose or require and for example, we have
limitations in CEQA if there’s... you can’t impose... you can’t require a mitigation measures if
there’s not an impact that needs to be mitigated. And even outside CEQA, you can’t exact rights
from property owners unless [note — video skipped] impacts.”

...because we don’t have a public street. We have a private street and what the Commission is
talking about doing last time and a little bit tonight is requiring one private property owner to give
its property rights not to the public in relation to some impact of the project, but actually to 13
other private property owners.*

THIS SUPPORTS THE ARGUMENT THAT CPA SHOULD TAKE OWNERSHIP OF ELLSWORTH
PLACE FOR THE GREATER GOOD AND SAFETY OF THE NEIGHBORHOOD!

Item 7: Staff Report Pg 4 - Packet page 146

“The City has the authority to make such exactions only when there is an “essential nexus”
between the property being exacted and the public impacts of the application, as well as “rough
proportionality” between the amount of the exaction and the amount of impact.”

ESSENTIAL NEXUS (“or “relationship” between the private party's activity and a burden that is placed on
the community as a result; and the fee or requirement placed on the private party is “roughly proportional”
to the burden imposed.

https://www.fhwa.dot.gov/ipd/pdfs/value capture/rational nexus and but for study state of the practic
e_report_final_05122021.pdf)

The ESSENTIAL NEXUS is the delivery space being offered by the developers IS NOT USEABLE. Not
having an adequate delivery space will result in

e Trucks parking on Middlefield Road (refer to photo above) in either the bus pull out or by
blocking the right lane

e Trucks backing out of Ellsworth Place into Middlefield Road traffic that flows at 40 MPH
according to the radar speed display sign set up nearby on Middlefield Road

e Trucks making crazy multi-point back and forth turn abouts using driveways and
walkways.

All of these scenarios happened when the temporary fence went up around the

parking lot last December, and that fence was set 4-feet back from the property
line; it had been hit several times!
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We have reached out to UPS, FedEx, and Amazon, and all three companies have documented that there
is a potential problem here once the parking lot is no longer usable. Amazon’s Property Damage
Department pointed out that the mere fact the City has a radar speed display sign set up nearby means
they know there is a problem on this portion of Middlefield Road. These companies are more reactionary
than proactive, but they have transcripts and emails on file which document this precarious situation with
an isolated street in Palo Alto.

Item 7: Staff Report Pg 4 - Packet page 146 - 147

“Notably, this finding of essential nexus and rough proportionality do not apply to voluntary offers
of property made by the applicant and the City Council is its deliberation can explore this topic
further with the applicant.”

A Reminder of what a PC is:
https://codelibrary.amlegal.com/codes/paloalto/latest/paloalto_ca/0-0-0-80161

8.38.010 Specific purposes.

The PC planned community district is intended to accommodate developments for residential,
commercial, professional, research, administrative, industrial, or other activities, including
combinations of uses appropriately requiring flexibility under controlled conditions not otherwise
attainable under other districts. The planned community district is particularly intended for unified,
comprehensively planned developments which are of substantial public benefit, and which
conform with and enhance the policies and programs of the Palo Alto Comprehensive Plan.

Item 7: Staff Report Pg 5 - Packet page 147
“Additionally, some public commenters have asserted that the prior PC (PC 1810) for the subject
property required the widening of Ellsworth Place. This is not accurate; the PC 1810 condition
was not to ‘widen’ a private street, but rather to ‘modify’ the ‘driveway to Middlefield Road,’ as
stated in Section 2 of that ordinance.”

How can you widen a driveway and not keep the road the same width as the driveway?

Once past the first about 20 feet of the Ellsworth Place “private road”, which is 21.5 feet wide in this
section, the road opens up to about 26 feet over the parking lot, even if it is full of cars.
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Item 7: Staff Report Pg 5 - Packet page 147

Ellsworth Place Ownership

... “If the City Council were interested in exploring the possibility of taking over ownership of
Ellsworth Place that would need to be agendized as a separate discussion. In contemplating such
direction, the City Council may also want to be aware that there are many private streets in the
City ...”

The decision of whether or not CPA takes ownership of Ellsworth Place should come BEFORE any
decision is made regarding the PC amendment and the new PC is created.

Restating Commissioner Hechtman’s words, as referenced earlier “...because we don’t have a

public street. We have a private street and what the Commission is talking about doing last time
and a little bit tonight is requiring one private property owner to give its property rights not to the
public in relation to some impact of the project, but actually to 13 other private property owners.*”

Most “private roads” were built in the 2000s, with a few going back to 1977, and most were planned with
HOAs to govern their maintenance. When you purchase one of these homes, you agree to the HOA.

When looking at the approaches of “private roads”, some are asphalt, some are driveway, and some are a
mix of both. The busier their connector street is, or the more expensive the area, the more likely they are
to have an asphalt approach. Private streets that connect to quiet roads tend to have driveway
approaches. (A document on Palo Alto Private Roads can be made available for more information.)

Ellsworth Place was created by following the Mayfield Sewer Outlet, which runs down the street, back
when the area was Santa Clara County Unincorporated, just outside of Mayfield. It was situated between
a cannery and an airplane parts factory in an area that used to flood. In 1956, the water department took
30 feet from each of the homes on the Matadero Creek side for flood control, without compensation.
While this was done for the greater good of the community, the taking of land by the County turned
full-size lots into substandard ones, and anytime we remodel CPA Planning has at times made this
extremely difficult! (A document “Ellsworth Place - Our History Since 1937” was already been put
into the public record for the pre-screening meeting on March 13, 2023.)

We want an ordinance that would guarantees the “grandfathered status” of our homes between
house numbers 705 - 742. During her site visit in February 2023, Amy French mentioned the
possibility of some sort of “neighborhood overlay”. We would like to discuss this in more detail.
(Amy’s parents rented a home on Ellsworth Place back in the 1950s.)
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